ETHICS ADVISORY OPINIONS
(2018-1998)

18-1

Is it permissible for a Member or candidate to use campaign funds to pay fot his or
her attorney’s fees?

18-2

May a Member use his ot her campaign funds to make a contribution to the South
Carolina Public Interest Foundation (a 501(c)(3) organization), provided that neither
the Member, his ot her family, nor business with which they are associated, derives

- a personal financial benefit?

18-3

May a Candidate for the House or Member receive campaign contnbutmns inthe
form of Bitcoin or digital currency?

184

May a Member use his title of “Member of the S.C. House of Representatives™ for
an advertisement in a newspaper?

171

- and DDHS?

Is there a conflict of interest for a Member to sell insurance policies through a
competitive bidding process as an agent of an insurance company to local
Department of Disabilities and Special Needs Boards and local county hospitals? Is
the Member required to abstain from voting on budgetary requests for the DDSN

17-2

Is it acceptable for a Member to use campaign funds to pay for expenses incurred
when traveling due to the office the Member holds, including meals, lodging, and
mileage when the legislative session has ended? Would it also be acceptable 1o use
campaign funds to pay for travel expenses if the Member is asked to serve as a
speaker at an in-state meeting (not sponsored by a lobbyist principal) related to
legislative maiters?

17-3

May a Member/Lawyer represent a client before a state agency? May the
Member/Lawyer also vote on a budget request related to that state agency?

17-4

_agency client? (amended October 30, 2017)

Is it acceptable for a Member/Lawyer to represent a stale agency in a legal matter if -
the Member/Lawyer’s attorney fees and litigation costs are paid for by a
governmental insurance operation? May the Member/Lawyer still vote on a budget
request related to that state agency since the agency is not paying the legal fees? Is a
Member tequired to abstain from voting during subcommittee and committee
meetings and during debate on the House calendar for bills related to the Member’s

17-5

| Is it a conflict of interest for a Member to be employed by the County Treasurer? |

17-6

May a Member-continue to list under gifts on his or her Statement of Economic
Interest “see Delegation office for a list” with the list noting the parking privileges
received by the Delegation Members which includes the value, donor, and
description of those ptivileges?

177

~ while at the following international, national, regional, state or local events; political

_conferences, and speaking engagements?

May a Member use his or her campaign funds to pay reasonable and necessary
_expenses for transporiation, lodging and meals for the Member and his or het spouse

party conferences, political party conventions, legislative, trade or issues

17-8

May a Member serve on the board of a charitable, non-profit organization? Is it dual
office holding for a Member to serve on the board of a charitable, non-profit




| organization?

17-9

May a Member participate in an educational tour to Israel with expenditures paid by
a non-lobbyist principal host organization? May a Member use his or her campaign

" funds to pay for the expenses of this educational tour?

17-10

May a Member continue to serve on the Judicial Merit Selcotion Commission

(JMSC) if his wife plans to file for an open Circuit Court seal that will be screened
by the Commission?

17-11

May a Member use his or her campaign funds to make a contribution to the Korean
War Veterans Association, Inc, (KWVA) for construction of the Wall 'of
Remembrance at the Korean War Memorial in Washingion, D.C.?

17-12

What is the meaning of “material asset” as it pertains to a campaign disclosure
report? What type of expenditures made with campaign funds are considered assets
of the campaign?

17-13

Is a Legislative Special Interest Caucus (LSIC) considered a “legislative caucus” for
purposes of the exemption which allows a lobbyist’s principal to provide lodging,
transportation, entertainment, food, meals, beverages, or an invitation to a function
to groups? May a Member of a LSIC accept an invitation to a function paid for by a
lobbyist’s pnnclpal? May a LSIC accept an invitation from a Section 501(C)(3)
entity that is not a registered lobbylst’s principal?

17-14

May a Member use his or her campaign funds to purchase door prizes for a town
hall or community event? May a Member accept donations for door prizes? May a
Member give away door prizes at campaign fundraisers?

17-15

Must 2 Member report an event which was co-sponsored by several lobbyist’s

_principals that the Member attended as a gift on his or her Statement of Economic

Tnterests? Must a Member report the value of the gift for each lobbyist’s principal if
each value is at or above the threshold amount?

17-16

May a Member use his or her campaign funds to make a contribution to a state or
local political pariy or political caucus?

16-1.

Is there a conflict of interest: (A) when a staffer for the House Legislative Oversight
Committee (HLOC) worked for a law fitm that was hired by a commissioner on the
SC Retirement System Investment Commission, which is the Commission being
studied by the HLLOC; (B} when a Member’s wife has an uncle and cousin that
practice law with a commissioner from the Commission; (C) when the staffer on the
HILOC serves as a staffer for the HLOC subcommittee for the State Treasurer’s
office when the State Treasurer also serves as a commissioner on the Commission;
(D) when a Member’s wife has an uncle and cousin that work with a commissioner,
should the Member be able to serve on the HLOC subcommittee for the State
Treasurer’s office when the State Treasurer also serves as a commissioner on the
Commigsion?

16-2

- Is it acceptable to use campaign funds for the following expenditures; (A) Dues for

membership in a service-type organization or as a renewing member; (B)
Membership at a private club; (C) Dry Cleaning; (D) Member’s meal with a
constituent; (E) Maintenance for a Member’s persona! vehicle used for campaighing
or office business; (F) Fines and penalties received as a result of office; (G) Gifts for
Individual Members; (H) Personal or constituent’s living expenses; (I) An Election -
in a different body; (J) Coniributions to charitable organizations, churches, or
schools; (K) Sponsorships which include an advertisement and dues; (L) Member’s
cell phone bill when the cell phone is used for campaigning and House official




business as well as for personal use; (M) Expenses for Promotional itetns,
Merchandise, or Advertising that contain the Candidate or Member’s Name and
Office; (N) Office Hquipment Expenses; (O) Dues for membership in an
organization or as a new member; (P) Clothing; (Q) Gifts or Flowers for Office
Staff, House Staff, or Constituents including Gifts, Resolutions, and Cards for
Deaths, Births, or other Special Events sent by the Speaker or Members to other
Members; (R) Travel expenses and meals for a person, disttict group, or team being
recognized by the House of Representatives; (8) Resolutions and Flags; (T) Signs
that benefit the Community; (U) Food or meals for functions that are directly related
to the office; (V) Meals and/or beverages for campaign workers; (W) Meals for
Members and Staff by a Committee Chairman, Speaker, and Speaker Pro Tempore;
(X) Tickets to a political event; (Y) Legal expenses associated with a candidaie or
Member’s campaign; and (Z) Newspapers and News Services?

16-3

Does the receipt of Medicaid payments by the Member’s business tesult in a conflict
of interest that requires the Member to abstain from voting on Mcdlcaxd issues at
any point in the legiglative process?

16-4

Can a lawyet/legislator be associated with a law firm that tepresents clients pursuant
to 8.C. Code Anin. §§ 8-13-740 and 8-13-745 provided that the lawyer/legislator

properly abstains from voting on matters relating to the clients whom the law firm
represents? .

15-1

Pursuant to 8-13-700, may a member of the House of Reprcsentatives, who is also a
salaried employee of a technical college, introduce local business people to the
continuing education sales department of the technical college?

15-2

Is there a violation of 8.C. Code Ann, § 8-13-700 when an officer of member of a
House Legislative Caucus refers Caucus business to himself or to a business with
which he is agsociated and from which he makes a profit?

15-3

Is it acceptable to use campaign funds for the following items: (A) donating to the
custodial staff for the Blatt Building; (B) purchasing flowers for staff members due
to certain events, such as hospitalization, or a death in the staff member’s family;
and (C) purchasing hearing aid batteries?

141

When a member of the House of Representatives uses a personal vehicle for travel
related to the campaign or office, what is the appropriate method of reimbursement?

14-2

Whether it would be appropriate for a representative to. use campaign funds to
reimburse myself for the legal expenses paid with my personal funds associated with !
the abovementioned legal action? |

131

Whether candidates who found themselves without primary opposition, as a result of
the Supreme Court’s rulings, were entitled to both a primary and a general election

cycle for purposes of applying the campaign contribution limits established by 8.C.
Code 8-13-1314 and 13167

13-2 .

Whether campaign funds may be used to pay for legal expenses associated with a
candidate’s campaign?

13-3

Whether a person with an open campaign account nust file an updated Staterent of
Economic Interest form by April 15" and whether a person filing a Statement of
Economic Interests form must include state retirement?

134

(1) Is it appropriate for a member of the South Carolina General Assembly to
request and use the state airplane to transport an out of state witness to testify before
a_legislative subcommittee? (2) Is it appropriate for a person to receive




compensation for testimony before a legislative subcommittee without complying
with procedures to register as a lobbyist?

06-1 | The“45-Day Rule” or the interpretation of 8.C. Code Section 8-13-1300(7) and (31) |
- 03-1 | Acquiring debt during campaign cycle and afier-election relief |

02-1 (1} Use of campaign funds for ticket purchase if invitation came only because a
Representative. (2) Use of campaign funds to non-political organizations in which
invitation to join only because a Representative,

00-1 Use of campaign funds for late penalties regarding campaign disclosure forms and
cconomic interest forms

99-1 Use of campaign funds for donations to charity if donation will result in publication
of member’s name.

99-2 Member’s employment at consulting firm that manages election campaigns and
provides public relations services to lobbyist.

99-3 Purchase of computer or othet permanent office equipment with campaign funds if
used for campaign purposes

93-1 Member works for a law firm that has lobbyist’s principal client, does member have

- to report the relationship if interest is less than 5%7

98-2 Regarding late penaltics for Ethics reports, is the report received when mail sent or
physical receipt?

98-3 |

Use of campaign funds to contnbute to the Strom Thurmond Monument Committee |

LAH-ETHICS \Updated to 2017, Advisory Opinion Table,doc



J. David Weeks

Michael A. Biits
Vice-Chairman

Chandra E, Diltard

Chairman Secrotary .
Beth E. Bemnstein Dennis Carroll Moss
Heather Amsnons Crawford . G. Mutrell Smith, Jr.
F. Gregory “Greg” Delleney, Jt, Leonldas E, “Leon” Stavrinakis
John Richard C. King ’
-~ Pbouge legtﬁlatme CEEtbtcs Committee
Jatie O, Shuler ' ;
Counsel

Lynne Short
Executive Assistant

P.0.BOX 11867
519 BLATT BUILDING
COLUMBIA, 8C 29211
TELEPHONE: 803-734-3114
FAX: 803-734.8795

ADVISORY OPINION 2018 - 1

The House Legislative Ethics Committee (HEC) received a request from a Member for an
advisory opinion. The Member requested clarification as to whether campaign funds can be used
to pay a Member or candidate’s attorney’s fees, For example, the Member explained that if a
Member or candidate was under investigation for potential ethics or criminal violations due to the

posmon he held as a Member or candidate, would the Member or candidate be allowed to use his
campaign funds to pay for his attorney’s fees‘?

Pursuant to House Rule 4.16C.(4), the Committee renders the following advisory opinion.
DISCUSSION

It is a fundamental principle in common law that there is an absolute presumption of
innocence to any accused unless and until guilt is proven beyond any reasonable doubt. See Coffin
v. United States, 156 U.S. 432 (1895); Taylor v. Kentucky, 436 U.S, 478 (1978), Both the United
States and South Carolina Constitutions also mandate an individual be afforded due process of law

ptiot to the denial of life, liberty, or property. See U.S. Const. art. X1V, § 1; S.C. Const. art. I, §
3. Further, S.C. Code Ann. § 8-13-1348(A) provides:

No candidate, committee, public official, or political party may use campaign funds to
defray personal expenses which are unrelated to the campaign or the office if the candidate
is an officeholder nor may these funds be converted fo personal use, The prohibition of this
section does not extend to the incidental personal use of campaign materials or equipment

nor to an expenditure used to defray any ordinary expenses incurred in connection with an
individual’s duties as a holder of elective office.

Thus, the Member may use his or her campaign funds to pay for expenses, including legal
expenses, provided the expenses are related to the office held o a campaign.




Two prior HEC Advisoty Opinions, 2013-2 and 2014-2, addressed the issue whether a
Member could pay his attorney fees from his campaign funds. Specifically, HEC Advisory
Opinion 2013-2, concluded that legal expenditures stemming from lawsuits regarding who should
appear on the ballot to insure the integrity of the election “cause legal expenses that likely directly
stem from one’s election, one’s campaign,” and, therefore, were proper, In HEC Advisory Opinion
2014-2, the Committee found it was appropriate for a Member to use campaign funds to reimburse
himself for the legal expenses paid with his personal funds associated with a legal action
challenging the party’s decision to place his opponent on the ballot when his opponent had not
filed his candidacy paperwork properly. However, in HEC Advisory Opinion 2013-2, the HEC

‘cautioned “that this holding does not reach lawsuits resulting from a candidate’s personal
misconduct. Like all determinations on whether campaign funds are properly used, this analysis
-must be fact specific.” HEC Advisory Opinions, 2013-2,

The Committee finds that campaign funds should not be used for legal expenses that arise
from any case in which the allegations are unrelated to the office held or a campaign. In addition,
there may be instances in the civil or criminal area in which a Member or candidate is accused of
- personal misconduct, including but not limited to, harassment, assault, battery, bribery, ete. In such

actions of alleged personal misconduct, legal expenses would not be covered even if they were

alleged to have occurred during a campaign or at a location involving the exercise of the duties of
a Member’s office or a campaign location or campaign event,

While the Committee is bound by the constitutional protections and 5.C. Code Ann. § 8-
13-1348(A) as cited herein, the Committee urges caution and restraint by Members and candidates
with regard to the use of campaign account funds in this area, Rulings on these issues would be
highly fact specific and decided on a case by case basis depending on the particular facts associated
with each case. As such and although not required, the preference of the Committee is that
Members use personal funds for legal expenses related to the office held or a campaign and seek
subsequent reitnbursement upon said claims or charges being dismssed, nolle prossed, or a finding
of not guilty. The Committee aiso reminds Members and candidates that it retains the right to use
all remedies available under the law to seek recovery of campaign funds improperly used by a
Member or candidate to cover ineligible legal expenses or campaign-funded legal expenses where
the Member or candidate is subsequently convicted of unlawfu! conduct.

CONCLUSION

In summary, a Member or candidate may use campaign funds to pay attorney fees if under
investigation related to the office held or a campaign. However, the Committee could seek
recovery of said funds from the Member or candidate upon a guilty plea or conviction of
wrongdoing, In such actions of alleged personal misconduct, legal expenses would not be covered
even if they were alleged to have occurred during a campaign or at a location involving the exercise
of the duties of a Member’s office or a campaign location or campaign event,

Further, where a Member or candidate is under a subpoena related to the office held or a
campaign, the Member or candidate may use campaign funds for legal fees and other expenses
incurred and necessary fo comply with said subpoena. ' ‘

Adopted February 6, 2018.
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ADVISORY OPINION 2018 - 2

The House Legislative Ethics Committee (HEC) received a request from several but not
all the Membets of a local delegation for an advisory opinion. The Members questioned whether
they can use their individual campaign funds to make a contribution to the South Carolina Public
Interest Foundation (Foundation), a South Carolina Not for Profit Corporatlon founded in 2005
and in good standing with the state of South Carolina at the time of this inquiry, The inquiry is
whether they can make a contribution to this not for profit corporation for legal fees associated
with the lawsuit brought against Greenville Health System (GHS). They explained in theit
“concems were with GHS’s change of delegation of authority based on Act 432 of 1947.”
Specifically, they stated that “the issue with GHS [wals concerning assets including property as
well as responsibilities designated by Act 432 that were transferred away by restructuring.” They
further explained that their actions were based upon theit duty and responsibility as elected
Representatives of [their] respective areas to act upon [their] constituents behalf.”

Pursuant to Hoﬁsc Rule 4.16C.(4), the Committee renders the following advisory opinion.
| DISCUSSION

Act 432 of 1947

Initially, some background on Act 432 of 1947' is necessary in order to address the
Members’ question as noted above, The Act was passed by the General Assembly afier it found
that there existed a lack of hospital facilities in Greenville County and determined to temedy the
condition, Section 1, Act 432 of 1947, The legislature’s investigation found that the existing
municipally-owned hospital, constructed and paid for by the taxpayers of the City of Greenville
was adequate for residents of the City of Greenville but not the residents of the entire County. /d.

! 1t appears that Act 432 has been amended numerous times,




‘The Genetal Assembly ascertained that the most practical and economical solution would be for
the County of Greenville to take over the hospital to expand its facilities and operate it for the -
benefit of all Greenville County residents, Jd. In doing so, certain conditions were to.be met,
including conveyance “to an independent Boatd, ftee from the control of the corporate authorities
of the City or the County and charged with duty of operating said hospital and its expanded
facilities for the benefit of the taxpayers and residents of Greenville County.” /d. at 1146. Thus,

this Act created a special purpose district of this State. The County delegation has authority to
appoint members fo the Board, Id. at 1150,

The Foundation reptesenting plaintiffs, among whom were several legislators from the
Greenville County Delegation, filed suit against the GHS and several other defendants stating that
“this case addresses the GHS Trustees’ abdication of government over a special purpose district,
and the unconstitutional conveyance of public asseis worth several billion dollars to private
entities.” See, Supplemental and Amended Complaint, Court of Common Pleas, Greenville.
County, Civil Action No, 2016-CP-23-05148, p, 1, filed on Febtuary 19, 2018, The lawsuit alleged
that the Membets. of the Greenville Delegalion had standing to sue as the members of the
Delegation as the Delegation had the tight to select the trustees to govem, operate, and malntain
GHS, known as Old GHS in the complaint. See Paragraph 14, Supplemental and Amended
Complaint, Court of Common Pleas, Greenville County, Civil Action No. 2016--CP-23-05148, p,
3. According to Paragraph 15, the defendants leased and otherwise conveyed “substantially all of
old GHS assets, operations, maintenance, governance, and authotity to other new, private entities
over which the Old GHS Board has no authotity,” Id. at p. 4. Thus, the Supplemental and Amended
Complaint alleged that the governance of the old GHS, entrusted to the GHS Board of Trustces by
Act 432 of 1947, was a duty that was not delegable under the law of South Carolina and that the
Board could not simply convey away that responsibility to a private, self-selected, self-
perpetuating board, with no connection to Greenville County, and no accountability to the people
of Greenville County and theit elected representatives. Id. at pp. 4-8. o

Use of Campaign Funds

S.C. Code Ann. § 8-13-1348(A) provides:

(A) No candidate, committee, public official, or political parly may use campaign funds

to defray personal expenses which are unrelated to the campaign or the office if the
- candidate is an officeholder nor may these funds be converted to personal use. The

prohibition of this subsection does not extend to the incidental petsonal use of campaign

materials or equipment nor to an expenditure used to defray any ordinary expenses
ineurred in connection with an individual's duties as a holder of elective office.

8.C. Code Ann, § 8-13-1348(A) (emphasis added).

Previously issued House Ethics.Committee Advisoty opitions have addressed the issue of
donations of campaign funds to charitable organizations. House Ethics Committee Advisory
Opinion 2016-2, known as the Laundry List opinion, found that contributions to charitable
organizations, including churches and schools, was a permissible campaign expenditure as it was
the type incurred in relation to the office held. However, the Committee noted that “the candidate




or member may not contribute campaign funds to any charitable organization ot church which the
candidate, the Member, their immediate family ot business with which they arc associated, derive

a personal and financial benefit.” House Ethics Commitiee Advisory Opinion 2016-2, Section 1],
Subsection 2, pages 5-6.>

Houge Ethics Committee Advisory Opinion 2017-11 reached a similar conclusion allowing
the donation of campaign funds to the Korean War Veterans Association, Inc. (KWVA) for
construction of the Wall of Remembrance (Wall) at the Korean War Memorial in Washington,
D.C, KWVA met the charitable purposes component for the donation to be permissible in
conjunction with the admonition that the candidate or Member could not make a donation to a
charitable organization in which the candidate or Member, his immediate family, or business with
which they are associateéd, detives a personal and finanoial benefit,

The Commmittee notes that the State of California follows a similar rule regatding use of
campaigh funds for charitable purposes: campaign funds may be-donated to a nonprofit corporation
1f (1) the organjzation is a bona fide charitable, educational, civic, religions, o similar tax exempt,
nonprofit organization; (2) the donation is reasonably related to a political, legislative, or
governmental purpose; and (3) the donation wiil not have a material financial effect on the
- candidate, the candidate’s immediate family of those closely inivolved in the campaign’s finances.?

In the instant case, the Foundation is'a 501(c)(3) organization as designated under the
Internal Revenue Code, The organization is “a public service organization whose goal is defending
South Carolina’s Constitution from violation by governments, deterring violations of its statutory

and comtnon law by governments and promoting the rule of law.™ Specifically, the Foundation
“‘uses litigation rather than political persuasion to meet its goals.” Jd,

Therefore, the Committee finds that since the Foundation is a 501(C)(3) otganization and
none of the Delegation Members, their immediate family, or the busihess with which they are

associated, derive a personal and financial benefit, then it is permissible to use their campaign
funds o make a contribution to the Foundation,

CONCLUSION '
In summary, cach Member of the local delegation may use his or her campaign funds to
make a contribution 10 the Foundation, a 501(c)(3) organization, provided that neither the Member,
" his or her immediate family, nor business with which they are associated, derives a personal and
financial benefit. However, the Member should specifically note on his or her campaign disclosure
report that it is an expenditure to a charitable organization, that is, the Foundation.

Adopted March 22, 2018,

2 Senate Bthics Opinion 1997-2 noted that “charitable giving and charitable good works is a longstanding function of
elected officials, especially Members of the Senate of South Carolina ™

¥ Donating Campaign Funds to Non-Profits Under the Political Reform Act, INST. FOR LOCAL GOY'T,

hitp.//www .ca-ilg,org/sites/main/files/file-attachments/resources_ surplus_campalgn_funds.pd

* South Carolina Public Interest Foundation, hitp://www.carpenterlawfirm.net/s i
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ADVISORY OPINION 2018 -3

The House Legislative Ethics Committee (Committee) received a request from a House
Candidate for an advisory opinion questioning whether he or she may receive campaign
contributions in the form of Bitcoin, The candidate explained that he or she has a supporter who
has asked to contribute in cryptocurrency to the candidate’s campaign as the supporter is paid and
purchases primarily using Bitcoin. The candidate noted that the potential supporter déals ohleﬂy
in Bitcoin whereby mast transactions for which he needs U.8. dollars are taxed for capital gains at
exchange. The candidate questioned (1) what is legally required to collect donations in Bitcoin,
and (2) how candidates are supposed to report such contributions, The candidate further explained

that he or she understands the need to collect all necessary donor information required for
traditional contributions prior to receiving the Bitcoin,

Pursuant to House Rule 4.16C.(4), the Committee renders the following advisory opinion.
DISCUSSION

This issue is a matter of first impression for the Committee. “Bitcoin™ is a privately issued
currency that was created in 2009, U.8, Gov’t Accountability Office, GAO-13-516, Virtual -
Economies and Curtencies 5 (2013), available at hitp://www.pa0.00v/as56ts/660/654620,pdf
(“GAO Report”), According to the Uniform Law Commission’s proposed Regulation of Virtual
Currency Businesses Act, “virtual currency can be simply defined as a form of electronic value,
the value of which depends on the market. It is not backed by govemnment (so that it lacks status
as legal tender) ¥ Bitcoins “act as real world currency in that users pay for real goods and
services...with bitcoins as opposed to U.S. doflars or other government issued turrencies.” U.S.
Gov't Accountability Office, GAO-13-516, Virtual Economies and Currencies 5 (2013), available
al hutp:A/ www.gao gov/assels/660/654620,pdf’ (“GAO Report™. Bitcoins can be used to buy
merchandise anonymous]y and are often bought as an investment that people hope will go up in




value based on the market, What is  Bitcoin?, CNN tech,
htip://mengy enn,comfinfopraphictechnology/whal-is-bitcoin/ (last visited Apr. 4, 2018). Bach
bitcoin transaction is public in that it is added to a “block chain,” which is a public ledger of all
bitcoin transactions ever made. Although bitcoin transactions, identified by the addresses to and
from which bitcoins are transferred, are public in the block chain, the transactots are not identified.
A bitcoin user’s real-life identity, IP address, and even country of operation “canriot be reliably
traced to a real human by ao auditor of ordinary technical skill,” U.S. Gov’t Accountability Office,
GAO-13-516,  Virtual  Economies and Curtencies 5 (2013),  available
httpad www a0, gov/assety/660/6346 20 pdf (“GAO Report™),

at

In 2014, the Federal Election Commission (FEC) issued an-advisoty opinian regarding the
issue of political campaigns accepting bitcoin contributions, Make Your Laws PAC, Inc. (MYL)
requested an advisory opinion from the FEC concerning the PAC’s proposed acceptance, purchase,
and disbursement of bitcoins under the Federal Election Campaign Act of 1971, In the FEC
Advisory Opinion 2014-02, May 8, 2014, MYL proposed to accept up to a total of $100 in bitcoins
as contributions to its contribution and hon-contribution accounts and accept the bitcoins only
through an online form on which each biteoin contributor, regardless of the proposed contribution
amount, would have to provide his or her name, physical address, oceupatjon, and employer. MYL
also requested that each bitcoin contributor affirm that he or she owned the bitcoins that he ot she
will contribute and to affirm that he or she is not a foreign national. MYL noted that only after the
bitcoin contributor had provided identity and ownership information, and associated affirmations,
will the committee setid that contributor a one-time only “linked address,” a bitcoin address that
identifies the individual transaction, to use to send the bitcoins. 1. at pp, 2-3.

In their response, the FEC concluded that the requestor may accept biteoin contributions
a8 proposed in its advisory opinion. request and supplemental filings subject to valuation and
reporting procedures similar 10 those that the FEC has previously recognized in analogous
circumstances. FEC Adv. Op, 2014-02, p, 3, The Commission noted that bitcoins are “money or
*anything of value’ within the meaning of the [Federal Election Campaign] Act [of 1971] and that
MYL may accept contributions as it proposes pursuant to the identification, deposit, and valuation
ptocedures MYL described in the opinion,” /d. at 4 (emphasis added), The FEC detetmined that
“MYL's proposal, including the attestations and linked address, adequately addresse[d] MYL’s
obligations to determine the eligibility of its contributors as required by the Act and Commission
regulations,” I/d at 5. The Commission also made the following findings, The FEC noted that
contributions of bitcoins need not be deposited in a campaign account within 10 days of receipt as
required under Federal law. Jd at 6, “Like securities that a political committee may receive into
and hold in a brokerage account, bitcoins may be received into and held in a bitcoin wallet until
[MYL] liquidates them.” /d. The FEC held that “a political committee that receives a contribution
in bitcoitis should value that contribution based on the market value of bitcoins at the time the
contribution is received.” /d. (emphasis added). The initial receipt of bitcoins as contributions,
should be reported like in-kind contributions, Jd at 8 (emphasis added). MYL [and other political
committees] “must treat the tull amount of the donot’s contribution as the contributed amount for
purposes of limits and reporting ptovisions of the Act,” even though MYL may receive a lesser
amount because of any usual and normal processing fees, Id, at 9.

Although the FEC permitted acceptance of Bitcoin conributions by political campaigns
for Federal public office through its advisory opinion in 2014, few states have allowed this




ptactice. Tennessee is one of the few states that aliows candidates and political campaign

committees to accept digital currency as a contribution, In 2015, the state of Tennessee passed
Section 2-10-113 which provides:

~ (a) A candidate or political campaign committee is allowed to accept digital currency as 4
contribution, Digital currency shall be considered a monetary contribution with the value
of the digital currency being the market value of the digital currency at the time the
contribution s recelved. _ ‘

(b) Any increase in the value of digital cutrency being held by a candidate or political
campaign committee shall be reported as interest on any statement filed pursuant to § 2-
10-105.

(c) A candidate or political campaign committee must sell any digital eurrency and deposit
the pioceeds from those sales into a campaign account before spending the funds,

'fenn. Code Ann. § 2-10-113 (2015). To allow for this change, the state also amended Section 2~
10-102(4) to include “digital currency” in its definition of “contribution.” '

Other states like New Hampshire and Vertont have passed laws to update their money
transmission rules and regulations to include “virtual currency.” New Hampshire Governor Signs
Bitcoir MSB Exemption Law, Coindesk, Jun. 7, 2017, litps:/Awww.coindesk .com/new-ham pihive-
sovernot-signs-bitcoin-msb-exemption-law/, Vermont Law Adds Bitcoin as 'Permissible
Investmen’ for MSBs, Coindesk, May 8, 2017, lutps://www coindesk.com/vgrmont-law-bitcoin:
msbs-investment/, However, in response to 4 request from a candidate questioning whether it was
fegal 10 accept bitcoin campaign contributions, the Kansas Governmentat Ethics Commission
determined that “the digital currency known as bitcoin is too secretive to be allowed as a form of
campaign contributions in state and local elections.” Bitcoin can't be used Jor campaign
contributions: Kansas Regulators, Fox Business, Oct, 26, 2017,
hiteps//www.foxbusiness,com/politicsibiteoin-cant-be-used-for-eampai gn-conributions-kansas-
repulators. See also Worse than ‘the Russigns': Kansas Prohibits Bitcoin Campaign

_Contributions, CNN, Oct, 27, 2017, htips://www.ccn,com/wotse-than-the-russians-kansas-panel-
prohibits-bitooin-campaign-contributions/. The Kansas Ethics Commission Executive Director
noted that “there is no physical manifestation of this currency in any way, It’s just alphanumeric

characters that exist only online. It is not backed by any government, The vafue is subjective and
highly volatile,” /d ‘

 The S.C. Bthics Act Section 8-13-100(9) provides the following definition for
“contribution”: : '

(9 “Contribution™ means a gift, subscription, loan, guarantee upon wiich collection is
.~ iade, forgiveness of a loan, an advance, Jn-kind contribution or expenditure, a deposit of
money or anything of value made to a candidate or comunittee, as defined in Section 8-13-
1300(6), for the putpose of influencing an election; or payment or compensation for the
personal service of another person which is rendered for any putpose to a candidate or
cominittee without charge, “Contribution” does not include volunteer personal services on

behalf of a candidate or committee for which the volunteer receives no compensation from
any source, ' )



S.C. Code Ann, § 8-13-100(%9). Unlike Tennessee, current S.C. law does not include “virtual” or
“digital currency” in its definition of contribution, Thus, the Committee determines that it is not
permissible for candidates for and Members of the 8.C. House of Representatives to receive
campaign contributions in the form of Bitcoin or other digital currency, The Committee notes that
there are many issues that need to be resolved regarding the acceptance of Bitcoin as a contribution
to a political campaign for House office. Therefore, it is the recommendation of the Committee

that, should this practice be permitted in South Carolina, it should be done through legislation
rather than through an HEC advisery opinion,

CONCLUSION

In summary, the Committee finds that no Bitcoin may be accepted as a campaign
_ contribution at this time.,

Adopted April 11, 2018,
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ADVISORY OPJNION_ 2018 -4

- The House Legislative Ethics Committee (HIEC) received a réquest from a Membet fot an
-adVisofy bpinton, The Member tequested a determination whether it was a violation of the Ethics
. law for his legal business’ ddvertisemettt in a local newspapet to staté; “Former prosecutor with
+ OY€1'20 years of trial experience and member of the SC House of Representatives.” He noted that
hie fias run this ad in his local newspaper without complaint for the last six years, Specifically, he'

questioned whether it is considered a violation of the law prohibiting using one’s office for
financial gain, .

Pursuant to House Rule 4.16C.(4), the Committee renders the following advisoty opinion, |

. DISCUSSION. -
Pursuant to the Rules of Conduct, S.C. Code Ann. Section 8-13-700 provides:

(A} No public official, public member, or public employee may knowingly use his officidl
office, membership, or etnployment to obtain an economic interest for himself, a family
‘member, an individual with whom. he is associated, or a business with which.he is -
- associated. This prohibition does not extend to the incidental use of public. materials; -

personunel, or equipment, subject to or available for a public official’s, public member’s, ot
-public employee’s uge that does.not result in additional public expense.

-{B) No public official, piblic member, or public employee may make, participate in’
making, or in any way attempt to use his office, membership; or employment-to influence’
a governmental decision in which he, a family member, an individual with whom he-is
associated, or & business with which'be is associated has an economic interest. . , .

Section 8-13-700, At the outset, the Committes notes that it is a fact that the Member was elected
and has served in the S,C. House of Representatives (House) for several years, The fact that he
holds “official office” does not prohibit hitn, from stating that he is a “Member of the SC House of

. Representatives” in an advertisernent for the profession or business in which he is employed. It is
. atitle that he has eamed by his election to the House,




Accordingly, the Committee finds that the Member’s legal advertiscment which noted that
he was a Member of the House does not violate the Rules of Conduct, Furthermore, the Committee

potes that any Member of the House could noto this title in an ad the Member putchases for
dissemination to the public,

CONCLUSION

In summary, a Member’s use of his title of “Member of the 8.C. Housc of Reptesentatives”

for an advertisement it & newspaper wus not a violation of the Rules of Conduct found in Section
8-13-700(A)}-(B).

Adopted April 18, 2018.




5. David Weeks  Michael APl - © Chendra E. Ditlarg

Vioe-Chairman . Chalrman Sscretary
Bath E. Bernstein - _ Denﬁis Caroll Moss
Heather Ammons Crawford s S Eurzeli Srryth, o
F. Gregory “Greg" Dellenay, fr, : ‘ Fonidus E. “Leon” Stavrinakis
lohn Richard C. King
Jane O, Shuler Lynne Short
Counsel “Executive Assistant

P.O. BOX 11867
< 519 BLATT BUILDING
COLUMBIA, 3C 29211
TELEPHONE: 803-734-3114
FAX: 803-734-8793

ADVISORY OPINION 2017-1

The House Legislative Ethics Committee (HEC) received a request from a Member for an
advisory opinion regarding selling insurance to a quasi-governmental agency. The Member
explained that he works for an insurance company which has & parent company. He noted that he
has no financial interest in either company. The Member reported that he is currently paid a salary
but effective April 2017, the insurance company will compensate him on a commission basis, °

Specifically, he questioned whether, pursuant to the Ethics Rules of Conduct, he could sell
insurance policies to local Department of Disabilities and Special Needs (DDSN) Boards and he
noted that he could abstain. from any vote on a budgetary request for DDSN. He also questioned
whether he could sell insurance policies to county hospitals and he explained that he could abstain
from any vote on a budgetary request for the Department of Health and Human Services (DHHS),
The Membet noted in both instances that he submits a proposal to sell the insurance to either entity
during a competitive bidding process. He also questioned whether he can serve as the agent for the
Insurance gompany selling insurance polictes in-the two situations discussed above.

- Pursuant to Houase Rule 4.16C.(4), the Committes renders the following advisory opinion.
The Member may sell insurance policies as an agent of an insurance company to local DDSN
Boards and local county hospitals. He is not required to abstain from voting on matters related to
DDSN or DHHS as he meets the large class exemption pursuant to the definition of economic
Interest. 8.C. Code Ann. § 8-13-100 (11)(b) (2011), Specifically, the Committee observes that the
Member, as a compensated agent uses the competitive bidding process to submit insurance
proposals, and, thus, does not have an interest distinct from the general public.

DISCUSSION

DDSN Boards -

 Initially, some background on DDSN and its interplay with local DDSN Boards ig -
necessary in order to address the Member's question related to selling insurance policies to local

1



DDSN Boards, DDSN is a SC state agency which “serves persons with intellectual disabilities,

autism, head and spmal cord | uuury, and condmons related to each of those four disabilities.”

. : / sonaspy; see also S.C, Code Ann, § 44-20-250,
“DDSN prowdes serwces to the majority of eligible individuals in their home communities
through contracts with local service-provider agencies. Many of these agenmes are called
Disabilities and Special Neads {DDSN) Boards, and they serve every county in South Caroling,
There are also other quahﬁed semce prov:ders. avaﬂable in many locations around the state,”

Pursuant to 8.C. Code Ann. § 44-20-380, DDSN Boards, receive funding as follows:

(A) County disabilities and special needs boards are encouraged to utilize lawful sources
of funding to further the development of appropriate community services to meet the needs
of persons with intellectual disability, related disabilities, head injuries, or spinal cord
injuries and their families,

(B} County boards may apply to the department [DDSN] for funds for community services
development under the terms and conditions as may be prescribed by the department, The
department shall review the applications and, subject. to state appropriations to the
department or to other funds under the department's control, may fund the programs it
considers in the best interest of service delivery to the citizens of the State with intellectual
disability, related disabilities, head injuries, or spinal cord injuries.

_ (C) Subject to the apptoval of the department, cou Jo) s ek s or federal
‘ tunds gd__x;l mgtemd bv state ggencx ther t e de ‘ local

Vi ent, he ct board‘ v l dect 11 the General As embl for

(emphasis added). 8.C. Code Ann. § 44-20-380, Thus, DDSN Boards do niot receive direct funding
“from the General Assembly The Committee notes that DDSN Board may receive some
reimbursement for services provided by DDSN,

County Hospitals

it is the Committee’s understanding that the county hospitals in question bave a local
governing board which would authorize the purchase of any insurance policy, Specifically, the
Comumittee learned through the SC Hospital Association the board of the local hospital would
discuss the purchase of any insurance policies either during the budget approval process or a
separate presentation. Again, the Committee has learned this is not specifically structured for ali

hospitals and is determined by the hospital itself through hospital policy and procedures. The

- requirement for approval by county council is rare, but would be hospital specific. Thus, it often
appears that the local hospital governing board determines what insurance policy to purchase, See
generally, Sections 44.7-1430, -1440.

Further, local county hospitals may receive reimbursement for Medicaid programs.
However, the local county hospitals do not acquire budget appropnations See discussion of a
Member’s busiriess receiving Medicaid reimbursement as addressed in House Leglslatlve Ethics
Committee Advisory Opinion 2016-3. :




Applicable Law

Pursunnt to the Rules of Conduct regarding conflicts of intetest in the Ethics,

Government, Accountability, and Campaign Reform Act of 1991, 8.C. Code Ann. § 8-13.700
provtdas .

(&) No public official, pubhc member, or public employee may knowingly use his official

office, membership, or employment to abtain an economic interest for himself, a family
member, an individual with whom he {s associated, or a business with which he is
assoclated. This protdbition does not extend to the incidental use of public materials,
personnel, or equipment, subject to or available for a public official's, public member's, or
public employee's use that does not result in additional public expense.

(B) No_public official, public membet, or public employee may make, participate in
making, or in any way attempt to use his office, membership, or employment to mﬂuem
%me a fanuly member, an individual with whom he is -
assoclated, or a business with which he is iated has sn economic interest. A public
official, public member, or public employee who, in the discharge of _his official
responsibilities, is tequired to take an action or make a decision which affects an economic
interest of himself, a family member, an individual with whom he is associated, or a
business with which he is associated shall:

(1) prepare a written statement describing the matter requmng action or decisions and the
nature of his potential conflict of interest with respect to the action or decision: -
(2) if the public official is a member of the General Assembly, he shall deliver a copy of
the statement to the presiding officer of the approptiate house. The presiding officer shall
have the statement printed in the appropriate journal and require that the member of the

_General Assembly be excused from votes, deliberations, and other action on the matter on
which a potential conflict exists;

(emphasis added). §.C. Code Ann. § 8-13-700. A business with which a persoun is associated is
defined as “a business of which the person or a member of his immediate family is a director, an
officer, owner, employee, g compensat ent, or holder of stock worth one hundred thousand
dollars or mote at fait market value and which constitutés five percent or more of the total
outstanding stock of any class.” (emphasis added). Section 8-13-100(4).

Further, as used in the Act, “economic interest” means:
(a) an interest distinet from that of the general publicina purchase sale, lease, coniract,
option, or other transaction or arrangement involving property ot services in which a publi public
official, public member, or public employee mmmwm@grmmu&

or more.
(b) - This def’mmou does 1ot ﬂtohibl_i_g_ml_b_l,g_gmgjl, public member, or- publi¢
employee from participating g z to inth &

- offictal decision if the og!x ecg gg@ m_t_g;g st or reasonably fgreseeable beneﬁt that may
accrue to the public officlal, public member, or public employee is incidental to the public
official's, public member’s, or public employee’s position or which accrues to the public




official, public member, or public employes as a member of a profession, oceupation, or

~a#r)ge class to_no greater extent than the economic interest ar p,g ggt;al bengfit could
zasonably be K all other members of the pro] oceupation, ©
lggge c}@gg. .

(emphasis added), S.C. Code Ann. § 8-13-100(11).

~In the instant scenaro, it Is clear that the Member does not have any ownership
interest in the insurance company, the business with which he is associated, but he is a
compensated agent. In SEC AO2000-004, page 4, the State Ethics Commission defined a
“compensated agent” as “any ongomg client relattonshlp in which the public official, public
memaber, or public employee, recewes compensanon for services rendered.”

Thus, in each scenario, the Member subtmts a competitive bid to sell the insurance policy
to each entity described above. Therefore, he does not receive an interest distinct from that of the
general public, as defined in “economic interest.” Moreover, there is no direct funding to either

the DDSN Board or local county hospitals during the budgetary process.

Also, the compensated agent, who is a public official and is selling insurance products to a
quasi-governmental agency, Is not required to abstain from voting on budgetary requests pursuant
to Seétion §-13-700(B) for DDSN or DHHS. Even if it appears that the Member may have a
confliot of interest, the large class exception permitted in 8.C. Code Ann. § 8-13-100(11)(b) allows
Members of a profession, oceupation, or large class to participate in and vote on decisions that -
would have an economic interest to them because of the profession, occupation, or large class to
which they belong, The economic interest or benefit must be such as could have been reasonably
foreseen to accrue to anyone in that profession, occupation, or large class. In the instant situation,
it appears that the Member who is selling insurance policies meets the large class exemption,

CONCLUSION

In summary, the Member as a compensated agent uses the competitive bidding process to
submit insurance proposals, and, thus does not have an interest distinct from the general public,
Also, the Member, a compensated agent of an insurance company, is not required to recuse himself
from a vote on matters related to DDSN or DHHS, The DDSN Boatds and local county hospitals

to whom he competitively sells insurance products do not receive direct budgetary funding from
the South Caroling General Assembiy

Adopied January 25, 2017
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ADVISORY OPINION 2017 <2

The House Legislative Ethics Committee (HEC) received a request from a Member for an
advisory opinion related to the use of his campaigri funds. Specifically, the Member explained that
he.travels to Columbia for meetings which ate related to the office he holds when the legislative
session is over and he does ot receive any compensation by per diem' or subsistence. Specifically,
the Member requested that the Committee find that he could use his campaign funds to pay for any
related expenses for the trip, that is, meals and lodging if the mesting involves an overnight stay,
and mileage. The Member noted that he does not réquest approval from the Speaker for nor seeks
refmbursément of these expenses. The Member also requests that he be able to use his campaign
funds to pay for travel expenses if he is asked to serve as & speaker at an in-state meeting related -
to legislative matters. The Member noted that this meeting is not sponsored by a lobbyist principal.

Pursuant to House Rule 4.16C (4), the Committee renders the following advisory opinion.
The Committee finds that the Member may use his campaign funds to pay for the costs associated
with travel for 2 meeting related to the office he holds, such as, meals, lodging, and mileage when
legislative session is over and if he does not receive any authorized per diem or subsistence for the
meeting. The Member may also use campaign funds to pay for travel expenses if he is asked to
serve a3 a speaker at an in-state meeting related to legislative matters, However, the Member must
itemize these expenditures on his applicable Campaign Disclosure report.

DISCUSSION

' Per Diem is defined as “an allowance paid to your employees for lodging, meals, and Incidental expenses incurred
when traveling. This allowance is in lieu of paying for thefr actual tavel expenses.” [ilps. . Wivw . ity g0 cob:iv-

St aeibe odes arned o, Ve s s suh iserses gedpent haded 0. od s




As background, House Members are permitted to receive the following rexmbursements
accordmg to.Act 284, H 5001 (known as the Budget Bill), Part 1B, 91.4, {LEG:
Submsteuc_efrravel Regulations):

that the rgthgva bgdz is in §ess;gg m in ggx ther mstnnce in whmlu_mejggg}-_,_s
allowed subsistence expense. No member of the General Assembly except those present
are ehgible for subsistence on that day. Legislative day is defined as those days
comrriencing on the regular annual convening day of the General Assembly and continuing
thiough the day of adjomnmcnt sine dxe, excluding Fnday, Saturday, Sunday, and Monday
(B) Standing € - nate agd House of Representatives are authorized
continue wotk Qurmg me igtenm, however, House members must receive advanced
approval by the Speaker of the House and Senate members must receive advanced approval
© by the President Pro Tempore of the Senate or $tanding Committee Chairman to meet, If
160 adv ced .mv g not réceived rembers of the General Assembly sk all not be
msmmmmmmmmm When certified by the Speaker of the House,
Pres:dent Pro Tempora of Lhe Senate, or Standmg Commzttee Chmrman, the mem bers
i a8 and * @

x m, and Lllg regula pgr diem estabhshed in tlus act for members of boards,
. commlss;ons, and committees while attcndmg scheduled rneetmgs Members may; elect to
: eive actual expx i lodaing als in liey of the all le subsi
expense. The funds for allowances spemﬁed in th]s proviso shall be pa1d to the merabers

of the Senate or House of Representatives from the Approved Accounts of the respective
body except as otherwise may be provided.

by law, and the regu}a: per d1em esta.bhshed in this act for members of boards
commissions, and committees upon approval of the appropriate chairman. When traveling
on official business.of the Senate or.the House of Representatives not directly associated
with a committee of the General Assembly, members shall be paid the same allowance
upon approval of the Presideut Pro Tempore of the Senate or the Speaker of the House of
Representatives. In either instance, the members may elect to receive actual expenses
incurred for lodging and meals in lieu of the allowable subsistence expense. The funds for
the allowances specified in this proviso shall be paid from the Approved Accounts of the
Senate or the House of Representatives or from the appropriate account of the agency,
board, commission, task force or committee upon which the member serves.

(F) embe of he f Re resentatw imbursed @

® Notmthstandmg any other . provision of law, subsistence and n:uleage
reimbursement for members of the General Assembly shall be the level authorized by the
[nternal Revenue Service for the Columbia area, Provided, in calculating the subsistence
reimbursement for members of the General Assembly the reimbursement rate for the
lodging component shall be the average daily rate for hotels in the Columbia Downtown




aren as defined by the Columbia Metro Convention and V]Sltor s Bureau for the precedmg
fiscal year,

Act 284, H 5001, Part 1B, 914. (eniphasis added). Thus, when 2 Membet receives
subsistence, it is for lodgmg and meals. Per diem Is received in lieu of a salary, In the instant
seenario, the Member is not reimbursed his costs assoo1atad with attending the meeting held when
the legistature is not in session,

Further, $.C. Code Ann, § 8«(3+1348(A) provides:

(A} No candidate, committee, public official, or political party may use campaign funds to
defray personal expenses which are unrelated to the campaiga or the office if the candidate
is an officeholder nor may these funds be converted to personal use. The prohlbltxon of this
subsection does not e:xtend to the Mcldental personal use of campa;gn matenals or
equlpment . o1 an endity : : S

gonnection iv dual’s duties as 2 holder elactwe office.

8.C. Code Ann, § 8-13-1348(A)(1991 as amended) (emphasis added).

As noted previously, the State Ethics Commission (SEC) explained that “the terms
‘personal’ and *unrelated to the campaign’™ with regard to expenditures, are “not defined in the
Ethics Act and the Act itself provides no clear guidance on what is and what is not an acceptable
gxpenditure from the campaign funds.” S¢e SEC A02016-004, p, 2 (January 20, 2016),

| A&diuonaﬂy, House Ethics Committee Advisory Opinion 2015-3 utilized Commitiee
‘ Advxsory Oplmon 92 3, for gmdance on @ test to evaluate the permmsnb{llty of a camp:sugn

: fﬁc "Commxttee Advlsory Opimon 92»3 (emphasxs addcd) |

In the ms!:ant gcenario, the Meraber would not have the addmonal expense for meals,
lodging, and mileage after the legislative session ended for attendmg legislative-related meetings
with but for the office the Member holds. Thus, it is connected to the ordinary duties of the office -
as 2 Member. Also, the Member also does not accept.any per diem or subsistence, even if
permitted, for participating in the meetings. Therefore, he may use his campaign funds to pay for
these additional expenses. The Member may use his campaign funds, as well, for travel expenses
if he is asked to serve as a speaker af an in-state meeting related to legislative matters since thxs 13
part of the ordinary duties of his office.

CONCLUSION

_ In summary, the Member may use his campaign funds to pay for meals and lodging if the
meeting involves an overnight stay, and mileage for legislative related meetings that ocour after
session has ended. The Member does riot request approval from the Speaker for nor seeks
reimbursement of these expenses, The Member may use his campaign funds.to pay for travel
expenses if be s asked to serve as 2 speaker at an in-state meeting related to leglslatwe matters.




Furthermore, the Member must itemize these expenditures on his applicable Campaign Disclosure
report,

. Adopted March 1, 2017
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ADVISORY OPINION 2017 -3

The House Legislative Ethics Committee (HEC) received a request from a
Membet/Lawyer fot an advisory opinion related to representing clients before a state agency and
the ramifications of voting on 8 budget request related to that state agency, The Member explained
that his ficm may represent clients for workers’ compensation claims, condernnation claims with
the S.C. Department of Transportation, as well as matters with the Office ot‘ Motor Vehicle
Heanngs

Puxsuant to House Rule 4,16C.(4), the Committee 'repders the fbllowing advisory opinion.

DISCUSSION

S.C, Code Anu. § 8-13-740, part of the Rules of Conduct, provides:

govermmental entity, except:

{a} as required by law;

(b) before & court under the umﬂedjudtctal system; ot :

{(c) in a contested case, as defined in Section 1-23-310, excluding a contested case for a rate or
price fixing matter before the South Carolina Public Service Commission or South Carolina
Department of Insurance, of in an agency's consideration of the drafting and promuigation of
regutations under Chapter 23 of Title 1 n a public hearing. . ..

{7) The restrictions set forth in items (1) through () of this subsection do not apply to:

(a) purely ministerial matters which do not require discretion on the part of the govemmental entity
before which the public official, public mémber, or public employee is appearing,

{b) representation by a public official, public member, or public employee in the course of the
public official's, public member's, or public employee's official duties;




(¢) representation by the public official, public member, or public employee in matters relating to

the public official's, public member's or public employee's persanal affaits or the personal-affairs

of the public official's, public member's, or public employee's immediate family. ..

(B) A member of the General Assembly, when he, an individual with whom he is assoclated, or a
~ business with which he is. associated reprosents a olient for compensation as permitted by

subsection (sz)(c), must file within his annual statement of economic interests a listing of fees

earned, services rendered, names of persons represented and the nature of codtacts made with the
govemmental entmes

Thls subsectton does not prohlblt amember from votmg on other sectmns of the general
appropriation bill or from veting on the general appropriation bil as 2 whole,

" (emphasis added). S.C. Code Ann, § 8- 13—740 see also House Ethics Comm:ttee Advisery Opinion 93-
23, Thus, the Member may not represent another person before a govemmental entity unless certain

" exceptions are complied with. Furthermore, if those exceptions are met, then the Member gannot vote on -

 the section of the budget related to a particular agency if the Member or the business with which he is
associated, that is, the law firm, has represented that client before that agency within one year ptior to the
vote. Additionally, the Member must report any legal fees earned, names of the persons vepresented, and
the nature of cotitact with the governmental eatities on his or het Statement of Economic Interests,

In this situation, the Member must comply with the general rules found in Section 8-13-
740(A)(2) in order to represent & person before a governmental agency. This means that the
Member may represents persous in contested cases pursuant to the Administrative Procedures Act
except before the S.C. Public Service Commission or the S.C. Department of Insurance. Then,
pursuant to Section 8-13-740(B), -the Member must report on his or her annual Statement of
Economic Interests a listing of fees earned, services rendered, names of persons represented, and

- the nature of contacts with the governmental agency. Finally, as required by Section 8-13-740(C),
the Member is prohibited from votmg on the section of that year's General Appropriation Bill
relating to a specific agency ot commission if the member or individual or business which whom

he or she is associated with represented a person before the agency or commission within one year
prior to that vote,

CONCLUSION

In summary, the Member/Lawyer may represent clients in a contested case, as defined in

. Section 1-23-310, excluding a contested case for a rate or price fixing matter before the 8.C. Public
Service Commission or §.C, Department of Insurance, or In an agency's consideration of the

drafting and promulgation of tegulations. The Member must make the required digclosure on his

. ot her annual Statement of Economic Intetests, Also, the Member could not vote on the applicable
 section related that agency in the annual General Appropriations bill.

Adopted March 1, 2017
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ADVISORY OPINION 2017 -4
(Amended October 30, 2017)

The House Legislative Ethics Committee (HEC) received a request from a
Member/Lawyer for an advisory opinion related to representing a state agency in a legal matter
but the Member/Lawyer’s attorney fees and litigation costs are paid for by a third party, a
governmental insurance operation, The Membet/Lawyer questioned whether he could still vote on
a budget request related to that state agency since the agency is not paying his legal fees, For
example, the Member explained that he has often been retained by the Insurance Reserve Fund
(IRF)'") and the Joint Underwriting Association (JUAY? to defend an agency who is the insured
client on a claim. The Member/Lawyer further Questioned in the same scenario whether he could

still vote in subcommittee, committee, and during the debate on the House calendar for bills related
to that state agency.

Pursuant to House Rule 4.16C.(4), the Committee renders the following advisory opinion,
DISCUSSION

S.C. Code Ann. § 8-13-700, part of the Rules of Conduct, provides:

U1 “The Insurance Reserve Fund functions as a governmental insurance operation with the mission to provide

insurance specifically designed to meet the needs of governmental entities at the lowest possible cost.”
http:/Awvwwirf sc.gov/ :

2 “The mission of the JUA is to provide a stable market for supetior, dependable and defense focused medical
professional liability insurance to South Carolina’s medical professionals,” :
http:/iwww.selua.comfabout/missionvisionvalues/




(A) No public official, public member, or public employee may knowingly use his official
office, membership, or employment to obtain an economic interest for himself; a family
member, an individual with whom he is associated, or a business with which he is
assoctated. This prohibition does not extend to the incidental use of public materials,
personnel, or equipment, subject to or available for a public official's, public member's, or
public employee's use that does not result in additional public expense,

(B) No public official, public member, or public employee may make, participate in
making, or in any way attempt to use his office, membership, or employment to influence
4 governmental deeision in which he, a family member, an individual with whom he is
associated, or a business with which he is associated has an economic interest. A public
official, public member, or public employee who, in the discharge of his official
responsibilities, is required to take an action or make a decision which affects an economic
interest of himself, a family member, an individual with whom he is associated, or a
business with which he is associated shall:

(1) prepare a written statement describing the matter requiring action or decisions and the
nature of his potential conflict of interest with respect to the action or decision;

(2} if the public official is a member of the General Assembly, he shall deliver a copy of
the statement to the presiding officet of the appropriate house. The presiding officer shall
have the statement printed in the appropriate journal and require that the member of the

General Assembly be excused from votes, deliberations, and other action on the matter on
which a potential conflict exists:

S.C. Code Ann. § 8-13-700(A)-(B). (emphasis added). The Ethics Act defines “economic
interest” as follows: ' )

(a) "Economic interest” means an interest distinet from that of the general public in a
purchase, sale, lease, contract, option, ot other transaction or arrangement involving
property or services in which a public official, public member, or public employee may
gain an economic benefit of fifty dollars or more. ‘
(b) This definition does not prohibit a public official, public membet, or public employee
frof participating in, voting on, or influencing or attempting to influence an official
decision if the only economic interest or reasonably foreseeable benefit that may accrue
to the public official, public member, or public employee is incidental to the public:
official's, public member's, or public employee's position or which accrues to the public
official, public member, or public employee as a member of a profession. occupation, or
large class to no preater extent than the economic interest or potential benefit could
reasonably be foreseen to accrue to all other membets of the profession, occupation, or
large class,

8.C. Code Ann. § 8-13-100(11). (emphasis added),

In the instant situation, when the Member is retained by either the IRF or JUA, the Member
agrees to an established schedule for payment of his or her legal fees and costs. This set schedule
is the same payment schedule as for any other attorney retained by the IRF or JUA to represent a
client on a legal matter. Thus, the Member’s retention by the IRF or the JUA to défend an agency




on a claim is not distinct from that of the general legal community (i.e., relevant “public”) and
would meet the large clags exemption pursuant to the definition of “economic interest.” The
Member would not be required to abstain from voling on the section of that year’s General
Appropriation Bill relating to the IRF or the JUA. Also, the Member is not required to abstain from
voting on budgetary funding for the agency the Member represents as the Member is being paid
for his representation by the agency’s insurer,

It is the Committee’s understanding that on a rate oceasion the agency may also pay the
Member ditectly for the legal services the Member is providing, On that rate occasion, the Member
should then abstain from voting on funding for that agency. '

The Committee notes that the Member should list on his or her Statement
Interests under Income and Benefits the income earned
fees and costs are paid by the JUA
Ann, § 8-13-1 120{A)(2).

of Economic
from representing an agency for which the
or the IRF for representing an agency client, Sce S.C. Code

In addition, the Member is not tequired to abstain from voting duting committee and
subcommittee meetings as well as duting the debate on the House calendar for bills related to a
state agency he represents as the Member is being paid for his representation by the agency’s
insurer. The Committee finds that this practice does not constitutc a conflict of intetest pursuant

to the Rules of Conduct which would require the Member to abstain from voting on legislation
directly impacting the agency.

CONCLUSION -

In summary, the Member is not required to abstain from voting on budgetary funding for
or bills relating to the Member’s agency client for whom the Metmber is retained to represent when

. such representation is paid for only by the governmental insurance operation. Furthermore, the

Member is not required to abstain from voting on budgetary funding for the governmental
insurance operation as this would meet the re

quirements for the large class exemption as defined
in “economic interests.” The Member is not required to abstain from voting during subcommittee,

committee meetings, and during the debate on the House calendar for bills related to the Member's
. agency client.

Originally Adopted March 1, 2017.
Amended October 30, 2017,
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ADVISORY OPINION 2017 - 5
Member working for County Treasurer

The House Legislative Ethics Committee (HEC) received a request from a Member for an
-advisory opinion. The Member questioned whether it was a conflict of interest for the Member to
be employed by the County Treasurer. The Member noted that her husband currently sérves asa
County Councilman, The Member explained that the Treasurer is elected by the county voters.
The Member reported that the County allocates a tump sum for the Treasurer’s budget and then
the Treasurer decides how much of the budget is allocated to the Treasurer employees’ salaries.
The Member explained that she currently abstains from voting on the General Appmpnations
budget on the line item for local governments,

- Pursuant to House Rule 4.16C.(4), the Cormiittee fendgrs the following adviso'ry o;;inion.
DISCUSSION - _ |
‘S.C. Code Ann, § 8-13-700, part of the Rules of Conduct, provides:
A) o public official, pubhc rnember or pubhc employee may kngwmglx use his ofﬁcla

office, membership, or em Al _ or
member. an individual L.th who m he 1§ asgogggted of a bua,gggs w1th which he is

associated. This prohibition does not extend to the incidental use of public materials, . -

personnel, or: eqmpment subject to or available for a public official’s, public member's, or

public employee's use that does not result in additional public expense.

(B) No nublm ofﬁmal pubhc member, or public employee may makg, parﬂgtpate in
h o ’




interest of himself, a Farnily member, an individua! with whom he is associated, ot a
business with which he is assoclated shall: .

(1) prepare a written statement describing the matter tequiring action ot decisions and the
nature of his potenua ccnfhct of interest with ) respect to the action or decxsmn,

n' ) {y be excysed mv tes del and ther ctmn onthe
which a Dote.ntlal conflict existy; :

o

$,C..Code Ann. § 8-13-700. (en‘nphasis' added). Pursyant to Section 8-13-100(11), "Economic
Interest” is defined as:

{a) an interest distinct from that of the general public in a purchase, sale, lease, contract,
option, or other transaction or arrangement involving property or services in which apublic
. official, public member, or public employee may gain an economic benefit of fifty dollars
or more.
(b) This definition does oot prohibit a public ofﬁclal public member, or public employee
from participating in, votmg on, or influencing or attempting to influence an official
decision if the only econoric interest or reasonably foresecable benefit that may accrue to
the public official, public member, or public employee is incidental to the public official's,
public member's, or public employee's position or which accrues to the public official,
public member, or public employee as & member of a profession, occupation, or large class
to 1o greater extent than the economic interest or potential benefit could reasonably be
foreseen to accrue to all other members of the profession, ocoupation, or large class,

Section 8-13-100( 11)(a)-(b).

House Ethics Advisory Opinion 92-4 also provides some guidance afthough it relates to
employment with a state agency rather than with local govemment. Specifically, it stated:

Question: {3 a member of the House of Representatives prohibited from seekmg and
obtaining employment with a state agancy?

There are several sections of the new Ethics Act which are pertinent to the Issue, but
nooe prohibit such employment. Most notably, Section 8-13-1 120(A)2) requires-

_disclosure of the employment arrangement and the amount of income received. Section
8-13-745(C) It is also applicable That provision prohibits a public official from voting
on that part of the appropriations bill which relates to the agency, department, etc. with
which the official has a contractual arrangement for goods or services, Any conflicts of
interest which may arise because of the public employment must be handled as outlined
in §8~13-700(8), which may include abstention from certain votes.

House Ethics Advisory Opinion 92-4, Thus, the Member may be required to abstain from vbting
on a line item in the General Appropriations bill for local government if the Member is unable to
ascertain the use of the General Appropriations funding for local government.



Also, the Member would need to disclose the income earmed from the County Treasurer’s
office on the Statement of Economic Interests form,

CONCLUSION

In summary, the Member may accept employment with the County Treasurer’s office as
long as the Member complies with the Rules of Conduct. It would be good practice but it is not
requited for the Member to abstain from voting on a line item in the General Appropriations bill -
for local government, The Member must also report this local governmental income earned from .
the Treasurer's office on the Member’s Staterment of Economic Interests.

'Adopted April 6, 2017
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ADVISORY OPINION 2017 -6

The House Legislative Ethics Committee (HEC) received a request from a Member for an |
~ advisory opinion. The Member questioned how the County Legislative Delegation members
should report the receipt of parking privileges at a county parking garage and also at the local
airport. The Member explained that each delegation member is provided access by the county to
‘ parkmg in & county parking garage. The Member may also request access to & parking card to use
in the county garage. As for the parking spaces at the local airport, the county aviation authority
gives the delegation member a specific reserved parking location, The Member questions whether
he or she ean continue to state under “gifts” on the Statement of Economic Interests (SEI), “call
[Name of Delegation], [Delegation phone number], for list of benefits, $1.00.” In the alternative,
the Member questions whether he or she must be more specific and disclose the daily value, of the
parking spaces under “gifts” on the SEL :

Pursuant to House Rule 4.16(1.(4), the Committee renders the following advisory opinion,
| DISCUSSION
$.C. Code Ann, § 8-13-1120 provides:

(A) A statement of economic interests filed pursuant to Section §-13-1110 must be on

forms prescribed by the State Ethics Commission and must contain full and complete
information conceming : : :

(9) the source and a Q;;gf description of any gifts, including transpottation, lodging, food,:
ot entertainment recewed during the precedmg calendar year from:

(a) a person, if
. but for the gﬁﬁgal s or gmplozee 5 ofﬁce or pgsﬁlgg or

(b) a person, or from an officer or director of a person, if the public official or pubhc
-employee has reason to believe the person:




(i) has or is seeking to obtain contractuzl or other business or financial relationship with
the official’s or employee's agency; ot

(ii) conducts operations ot activities which are regulated by the official's or employee's
agency if the value of the-gift is twenty-five dollars or more in a day ot if the value totals,”
in the aggregate, two hundred dollars or more in a calendar year.

S.C. Gode Ann. § 8-13-1120(A)(9) (enphasis added). Thus, a gift of parking privileges at & county
- garage and county airport would need to be reported by the Member on his or her SEI form as the
- Member would not receive this gift but for the position he or she holds.

The User Quide for the SEI provides instructions regarding completion of the section on
“gifts.” Specifically, the filer must pravide the nature of the gift, the dollar value, the donor, and
the relationship to donor. See page 39 at: '
hitpyethics se.gov: Campaigns/Documents’SE25200n s %208 tatement¥s 20020 Economic %620
Interest®s20Uiser®20G uide%20% 20 Updated %0201 216.pdl,

. Thirty days prior to the due date for the SEI on March 30" each year, the House Ethics
Committee provides instructions to filers « that is, candidates, former candidates, House Members,
and former House Members -- regarding how to complete the SEL The memo gives examples of
how to report legislative events on the SEI under “gifts.” For delegation events, the memo states
the following: “Donor- For List of Functions; Relationship - Call Delegation office; Nature of Gift
- Delegation Phone Number; and Value » $1,00.” It is the Committee’s understanding that it has .
been the practice for the delegation staff to malntain a list of events attended by the delegation

members, which also included any gifts; such as, parking privileges that the delegation members
teceived. . . o

Thus, the Committee finds that the Delegation Member may continue to list under gifts on
his or her SEI: “Donor- For List of Functions; Relationship - Call Delegation office; Nature of Gift
- - Delegation Phone Number; and Value - $1.00,” as long as the Delegation Office maintained a
Jist of the gifts which included the parking privileges, as well ‘as the donor who provided the
parking privileges and the dollar value of those privileges. The Member is only required to report
each gift that exceeds $25.00 or more.

CONCLUSION
Tn summary, the Member may continue to list under gifts on his or her SEI “see Delegation
office for a list” with the list noting the parking privileges received by the Delegation Members

which includes the value, donor, and description of those privileges.

Adopted June 6, 2017,
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ADVISORY OPINION 2017 -7

The House Legislative Ethics Commiitee (HEC) received a request from a Member for an

advisory opinion, The Member questioned whether 5.C. Code Ann. § 8-13-1348(B) allows “the’

- use of campalgn funds to pay for or reimburse a member for the cost of transportation, lodging
and meals expeonded on the member and the member spouse for attendance at the following
international, national, regional, state or local events: legislative conferences, political party

‘conferences, politlcai party conventions, trads conferences, issue conferences or speaking
engagements.”

Pursuant to House Rule 4,16C.(4), the (iommittee renders the following advisory opinion.
DISCUSSION
8.C. Code Ann. § 8-13-1348(A)«(B) provides:

(A) No candidate, committee, public offictal, ar political party may use campaign funds to
defray personal expenses which ate unrelated (o the campaign or the office if the candidate
is an officeholder nor may these funds be converted to personal use. The prohibition of this
subsection does not extend to the incidental personal use of campaign matetials or
equipment nor to an expenditure- used to defray any ordinary expenses incurred in
connection with an individual's dutles asa holder of electwe office

go;_mmd,by the candldate ormembgg gh; ;mggedlate fam:iy while at, anid in connecggg'
with, a political event are permitted.

8.C. Code Ann, § 8-13-1348(A)-(B) (emphasis added).

“The only relevant decision Intetpreting Secuon 8-13-1348(B) found by the Conumttce WaS -
the Order of Dismissal [n the Matter Of: C 2014-033, SC State io

The Honorable Richard A, Eckstrom. The Complaint alleged that the Respondent used campaign



funds for personal use in violation of Section 8-13-1348(A). Respondent contended that the
“expenses reflected the payment of reasonable and necessary iravel expenses, food, and beverages
consumed by Respondent while at and in connection with the 2012 Republican National
Convention™ and that “Section 8+13-1348(B) specifically permits the use of campaign funds to
defray these expenses.” Order of Dismissal In_the Matter Of: Complaint £2014-033, 8C Stats

thics Cor fon va, ble o, page 1, The State Ethics Commission

granted Respondent’s Motmn to Dismiss ﬁndmg that Respondent did not convert campaign funds
to his own personal use.

Further, the Committes is cognizant that the cardinal rule of statutory construction “is to
ascertain and effectuate the intent of the legislature.” Fulbtight, et al, v, Spinnaker Resorts. Ing,,
Op. No. 27720 (8.C. Sup. Ct, filed May 17, 2017) (Shearouse Adv. Sh. No. 20 at 30). “If a statute’s
language is plain, unambiguous, and gonveys a clear meaning [,] ‘the rules of statutory -
interpretation are not needed and the court has no right to impase another meaning.'" Fulbright
citing Hodges v. Raincy, 341 8.C. 79, 85, 533 S.E.2d 578, 381 (2000). (emphasis added).

[n the instant s¢enario; the plain meaning of Section 8-13-1348{B) demonstrates that a
Member may pay for the reasonable and necessary travel expenses incurred and food and
beverages consumed in connection with the political event attended by the Member and the
Member spouse. As there is no definition for “political event” in the Ethics Act, the Committee
would need to give the term “political event” ity ordinary meaning, The Committee notes that the
political events a Member may attend, include but are not limited to, the National Conference of
State Legislatutes Legislative Summit, a Lobbyist Principal’s Atinual Meeting (example, S.C. Beer
Wholesalers Association), an issus or trade conference (such as, Students Fiest Institute for a
Member who serves on the House Education Committee). The Coramittee finds that for an elected
official such evenis are inherently political in nature and a logical extension of their ability to
effectively represent their constituents by virtue of the educational material provided, contacts
made, and other information gained. These events therefore fall within the ordinary meaning of
- the term “political event.” Accordingly, the Committee finds that the Member may use his or her
" campaign funds to pay for or reimbutse the Member for the cost of tansportation, lodging, and
meals expended on the Member and the Member spouse for attendance at the following
international, national, regional, state or local events: political party conferences, and political
party conventions as well as legislative conferences, trade conferences, issue conferences, or

speaking engagements, See also Section 8+13-715 (regardmg reimbursements of a Member for a
speaking engagemeant).

CONCLUSION

In summary, the Member may use his or her campaign funds to pay reasonable and
necessary expenses for transportation, lodging, and meals for the Member and his or her spouse
while at the following international, national, regional, state or local events: political party

conferences, political party conventions, legisiative, trade, or issues confereuces‘ and speaking .
engagements, Section 8-13-1148(A) - (B). -

Adopted June 6, 2017
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~ ADVISORY OPINION 2017 -

The House Legislative Ethics Committee (HEC) received a request from a Member for an
advisory opinion. The Member questioned whether the Member could serve on a Section, S01(C)

(3) board. As background, organizations described in the IRS Code 88 SOI(C) (3) are known as
chantable . organlzanons ¢

Pursuant to House Rule 4.16C.(4), the Committee rendets the following advisory opinion.
DISCUSSION

SEC A092-150 provides guidance on this question. A County Clerk of Court questioned
_. whether there was any conflict with her service on the Board of Directors for the Shelter of Abused
~ Women. The opinion found “there is no outright prohibition against a public official serving on

the Boards of Directors of a publicly held company or corporation or a nonprofit organization.”
SEC A092-150, page 1. :

However, the State Ethics Commission noted that pursuant to S.C. Code Ann, § 8-13«
1120(A)8), the filer must disclose on her Statement of Economic (SEI) “any compensation
received from a business which also has a contract with the governmental entity which the public
official serves.” SEC A092-150, page 1, Further, the public official was cautioned that if she must
“take action as a public official which will affect the public interests of the Shelter,” she must
follow the abstention procedures in Section 8-13-700(B), SEC AQ92-150, page 2. See also, SEC
A02002-009, page 2 (*When public officials sit on boards of non-profit corporations in their

offictal capacity as public official, the non-profit corporanons are not businessey with which they
are associated and recusal is not required.”).

In the instant scenarlo, the HEC finds that the Member may serve on the board bf 4
charitable, non-profit organization. The Member must comply with the disclosure requirements
for the SEI. This also Includes the disclosure of the source and type of any compensation received



from the non~p;:ofit for service as a board member, Section 8-13-1120(A)(10), Finally, if the non-
profit should receive budgetary funding through a proviso ot section in the budget bill, the Member
would need to follow the abstention procedures set forth in Section 8-13-700(B) and abstain from -

vating on that specific section or proviso only If the Member received any compensation outside
of ordinary expense reimbursement.

 Anadditional issue to consider is whether a public official who also holds a board position
on 2 charitable, non-profit organization would violate dual-office holding. Article XV1I, Section
1A of the South Carolina Constitution prohibits a person from holding “two offices of honor or
profit at the same time, but any person holding another office may at the sarme time be-an officer
in the militia, member of a lawfully and regulacly organized fire department, constable, oz & notary
public.” §.C. Const. art. XVTI, § [A. A person not meeting this exception would violate the dual
office holding prohibition by concurrently serving in two offices “involving an exercise of some
patt of the sovereign power [of the State], either small or great, in the performance of which the
public is concerned....” Sanders v. Belue, 78 8.C. 171, 174, 58 8.E. 762, 763 {1907).

As Ops. 8.C. Atty. Gen., August 19, 2014 expla_\ined:

sovereign: among others.” State v, Crenshaw, 274 S.C. 475, 478, 266 8,E.2d 61, 62 (1580).
(1980). However, it has also been determined that “no single criteria is conclusive” and it

is not “necessary that all the characteristics of an officer or officers be present.” Id. (citing
67 C.1.S, Officers § 8(a) (1978)).

Ops. S.C. Atty. Gen,, August 19, 2014. (emphasis added).

The S.C. Attorney General has addreysed whéther a public official who also holds a board
position on a charitable, non-profit organization would violate dual-office holding in several

advisory opinions. Specifically, in Ops, 8.C. Atty. Gen., June 25, 2010, the Attorney General's
Office explained: ‘ -

This Office concluded that membership on the board of directors of a private nonprofit
elesmosynary corporation would not constitute an office for purposes of dual office
holding, Ops. $.C. Atty. Gen,, November 27, 2007 (Mauldin Cultural Center Board);
" September 14, 2005 (Rubicon Counseling Center Board); July 5, 2003 (South Carolina
Museum Foundation); April 12, 1993 (Charleston Citywide Local Development
Corporation and Community Young Men's Christian Association of Rock Hill, S.C.);
January 11, 1991 (Francis Marion Foundation); October 18, 1988 (Children's Trust Fund

of South Carolina); September 8, 1987 (Horry County Council on Aging); Ostober 20,
1983 (York County Council on Aging, Inc.).




Ops. S.C. Atty, Gen,, June 25,2010 (WL 267 8694), Thué, it would not be dual office holding for
& Member to hold a board position on a charitable, non-profit organization,

CONCLUSION
~ [n summary, the Member may serve on the board of a charitaﬁle, non-profit organization.
The Member must comply with the disclosure requirements fot the SEI and abstain from voting

on a budgetary item for the non-profit, if applicable. Further, the HEC finds that it is not dual
office holding for a Member to serve on the board of a charitable,.non-fproﬁt o;ganizarion.

Adopteﬂ June 6,2017.
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ADVISORY OPINION 2017 -9

The House Legislative Ethics Committee (HEC) received a request from a Member
for an advisory opinion. The Member questioned whethet Members of the House' may
pammpate in an October 2017 educational tour of [srael. The Member noted that this
upcoming tour is very similar to a prior educational tour of Israel in 2016 that several
Members participated in, which included: “visits to strategic security sites, briefings by
experts on Istaeli - Arab relations and meetings with local Israeli government leaders,
Ministers, and Membets of the Knessét. A large portion of the tour focused on the impact
of the Boycott, Divestment and Sanctions movement on Jocal populations.” The Member
also explained that the 2016 tour included an economic development aspest as additional
capital investment in 8.C. with a CEO of an Israeli company was discussed. The Member
further explained that “in relation to this offering, however, certain member’s travel and
touring costs would be paid or reimbursed by the host organization, which is not affiliated
with a South Carolina registered lobbyist or registered lobbyist principal.”

Specifically, the Member requested a ruling of the House Ethics Committee as to
the ethical propriety of: [} Members participation in such educational tour where all
membets are invited to participate; 2) Acceptance of educational tour costs paid or
reimbursed to certain member-participants by the hosting organization; and 3) Payment of -

educational tour costs of member-participants from their Ofﬁceholderf(lampaign
Accounts. S

Pursuant to House Rule 4,16C.(4), the Committee renders the following advisory opinion.

DISCUSSION
It is the Committee’s understanding that Members often use different approaches on how
best to represent their districts and the state. One approach Members use s to participate in

 The Mamber guestioned whether Memirers of the S.C. Ceneral Assembly may participate in this tour, Howevar, the
House Ethics Committee does not have jurisdiction to issue advisory opinions related to the conduct of 5.C. Settators.
‘The Senate Ethics Committee solely has that jurisdiction, See 5.C. Code Ann. § 8-13-330(3).




educational tours to Identify issues or problems that may need legislative action. These tours coulc_i
be local, national, or international. While there s not specific statutory gwdance on this issue,
House Ethics Committee Advisory Opinion 93-25, is Instructive. The issue was whether the
~ Member could be reimbursed for & trip to a manufacturer of items sold by a non-profit and the
Member had introduced. legislation telated to non-profits that wad connected in some way to his
. or her activities in office. The Committee found it was a permissible reimbursement as “there was
some correlation between the legislation that was introduced in the member’s official capacity and
 the trip.” House Ethics Committee Advisory Opinion 93-25, Thus, an offer to all Members for an
educational tour by a non-lobbyist principal organization and the Member has a legislative i interest
in the tour offered, would be pemusmble '

~ Regarding the second qucstion, that is, the Member’s acceptance of educational tour costs
paid or reimbursed by the hosting organization, 8.C. Code § 8-13-1120{AX9) provides for ‘the
reporting of gifts received by the Member on the Member's Statement of Economic Interests (SEI).
Specifically, if the gift by a host organization which is not a lobbyist or lobbyist principal could
include touring, meals, hotel, and possibly some airline travel, and this gift would not be provided
to the public official but for the official’s office or position, then this gift must be reported on the
Member’s SEL Section 8-13-100(27) defines a public offictal a3, “an elected or appointed official
of the State, a county, 4 municipality, or a political subdivision thereof, including candidates for
the office.” (Emphasm added).

Therefore, the Member who participates must report this gift on the 2018 Statement of
Economic [nterests since the Member will receive this gift based upon his or her office. The
Member could report the trip for which the hosting organization paid or provided reimbursement
as & “husiness development/legislative fact-finding trip,” under the section, “Gifts.” The Member
will need to ask the host organization the value of the touring, meals, hote!, and some airline travel-
in order to report the value,

Lastly, the Member questions. whether in the alternative the Member could pay the
educational tour expense incurred out of his or her campaign funds. Since the Member is
participating in this educational tour for legislative and economic development purposes in order
to carry out the dyties of the office he or she holds as a House Member, the Committee finds that
this would be a permissible use of the Member’s campaign funds. See S.C, Code Ann. § 8-13-
I348(A) However, any expenditures made for this educational tour paid with the Member's
campaign funds would need to be reported on the Member’s apphcable Campalgn Dmclosure
report.

CONCILUSION

In summary, the Member may participate in an educational tour to [srael with expenditures
paid by a non-lobbyist principal host orgamzauon However, this gift would need to be reported
on the Member’s 2018 SEL. The Member, in the alternative, may use his or her campaign funds
to pay for the expenses of this educational tour but the Member would need to report those
expenditures on his or her applicable quarterly Campaign Disclosure report,

Adopted June 6, 2017,
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ADVISORY OPINION 2017 - 10

The House Legislative Ethics Committee (HEC) received a request from a Member for an
advisoty opinion. The Member explained that he is curtently a Member of the Judicial Merit
Selection Commission (Commission) serving as a legislative member, He stated that his spouse
plans to file for an open Circuit Court seat and that seat will be screened by the Commission. He

questioned whether he must resign from the Commission ot at a bate minimum recuse his vote
and participation for this particular Circuit court seat.

Pursuant to House Rule 4.16C.(4), the Comnittee rendets the following advisory opinion.
DISCUSSION

As background, the Commission was cteated to consider the qualifications and fitness of
candidates for all judicial positions for the 8.C. Supreme Court, Court of Appeals, Circuit Court,
Family Court, Master-in-Equity, and Administrative Law Coutt. $.C, Const. art, IV, § 26; see also,
S.C. Code Ann. § 2-19-10 et seq; Segars-Andrews v. Judicial Merit Selection Com’n, 387 S.C.
109, 691 S.E.2d 453 (2010). Five of the ten membets of the Commission are appointed in the House
by the Speaker; of whom two are publi¢c members and three are legislative members, The Speaker
Pro Tempore in the Senate appoints the two public members and the Chairman of the Senate

Judiciary Committee appoints the three legislative members to serve on the Commission. See
Section 2-19-10. . ‘ _ '

Moreover, there is specific language concerning a legislator running as a judicial candidate
but none addressing a Member of the Commission screening his or her spouse as a judicial
candidate. Specifically, 8.C. Const. art. IV, § 26 provides: “Before a sitting member of the General
Assembly may submit an application with the commission for his nomination to a judicial office,
and before the commission may accept or consider such an application, the member of the General
Assembly must first resign his office and have been out of office for a period established by law.”
Section 2-19-70(A) details the time period that is required as follows: ' ‘




No member of the General Assembly may be electcd to a judicial office while he is serving

in the General Assembly nor shall that person be elected to a judicial office for a period of
one year after he either:

(1) ceases to be a member of the General Assembly; or
(2) fails to ﬁle for election to the General Assembly in accordance thh Section 7-11-15,

8.C. Code Ann, § 2-19-70(A).

Thus, the HEC maust review the Ethics Government Accountability and Camipaign Reform

Act of 1991 (the Ethics Act) for guidance regarding the Member’s questmn In particular, S.C,
Code Ann, § 8-13-700, part of the Rules of Conduct, provides:

A) No public official, public member, or public employee may knomngly use his official
office, membership, or employment to obtain an economic interest for himself, a family
member, an individual with whom he is associated, or a business with which he is
associated: This prohibition does not extend to the incidental use of public materials,
petsonnel, or equipment, subject to or avaitable for a public official’s, public member’s, ot
public employee's use that does not result in additional public expense.

(B) No public official, public member, or public employee may make. participate in
making, or in any way attempt to use his office, membership, or employment to influence
a povernmental decision in which he, a family member, an individual with whom he is
associated, or a business with which he is associated has an economic interest, A public
official, public member, or public employee who, in the discharge of his official
responmbillties, is required to take an action or make a decision which affects an economic
interest of himself, a family member, an individual with whom he is associated, or a
business with which he is associated shall;

(1) prepare a written statement deSonbmg the matter requiring action or decisions and. the
nature of his potential conflict of interest with respect to the action or decision;

(2) if the public official is a member of the General Assembly, he shall deliver a copy of
the statement to the Dm officer of the appropriate house, The presiding officer shall

have the statement printed in the appropriate journal and require that the member of the

General Assembly be excused from votes, deliberations, and other action on the matter on.
which a potential conﬂlct exists;

S.C. Code Ann. § 8-13-700. (emphasis added). See also, SEC AQ20014-001, which discysses
conflicts of interest, “Section 8-13-700(B) requires that, in the event of a conflict of interest, a
. public official must recuse himself from participating in certain governmental actions or decisions.

The public official is prohibited from voling, deliberating, or talcing any action related to the
conflict of interest,”. (emphasis added). :

Further, Section 8-13-100(11), defines “Economic Interest” as

(a) an interest distinct from that of the general public in a purchase, sale, lease, contract,
option, or other transaction or arrangement involving propetty or services in which a public



official, public member, or public cmployee may gain an economic benefit of fifty dollars
or more,

(b) This definition does not prohibit a public officlal, public member, or public employee
from . partioipating in, voting on, or influencing or attempting to influence an official
decision if the only economic interest ot reasonably foreseeable benefit that may acerue to
the public official, public member, or public employee is incidental 1o the public official's,
public member's, or public employee's position or which accrues to the public official,
public member, or public employee as a member of a profession, occupation, or lage class

to no greater extent than the economic interest or potential benefit could reasonably be -

foreseen to acerue to all other membets of the profession, occupation, or large class.

Section 8-13-100(11Xa)-(b). Family Member means *“an individual who is: (a) the spouge, parent,
brother, sister, child, mother-in-law, father-in-law, son-in-law, daughter-in-law, brothet-in-law,
sister-in-law, grandparent, ot grandchild; (b) a member of the individual's immediate family.” 8.C,
Code Ann. § 8-1-100(15). (emphasis added). In this case, the Membet’s spouse is considered a

- family member pursuant to the Ethics Act.

The HEC has reviewed several S.C. Attorney General Opinions which give sore

guidance on conflict of intetests. For example, Ops. S.C. Atty, Gen,, September 23, 2011,
summarized conflicls of interests pursuant to the Ethics Act as:

A conflict of jnterest exists where one office is subotdinate to the other, and subject in
some degree to the supervisory power of its incumbent, or where the incumbent of one of

the offices has the power of appointment as to the other office, or has the power to
remove the incumbent of the other or to punish the other.

Ops. 8.C. Atty. Gen., September 23, 2011, page 2.' (emphasis added), In the instant scenario, the
Member would have the power to assist in the appointment of his spouse as one of the three
judicial nominees for the Circuit court seat his spouse is seeking.

Accordingly, the HEC finds that since the decision the Member will make will affect the

economic interests of his spouse, he should comply with requitements of Section 8-13-700(B) and

abstain from screening and voting on judicial candidates for the seat screened which his spouse is
a candidate,

CONCLUSION

It summary, the Member may continue to serve on the Commission but must absiain from
any participation in screening and voting on the judicial seat his spouse seeks.

Adopted July 26,2017,

' In this opinion, the conflict of interest concerned a Director of Nursing at a for-profil institution seeking an
appoinimenit on a County Commission for Technical and Community Education. It was questioned whether her
appointment would give her access to confidential information that could create a confiict of interest because of her
employment with a competing college. The Attorney General found that she may have conflict of interest under
Section 8-13-700 as she would be in a position to use her office to influence a decision that may provide an econormic
interest, The opinion noted “S.C. Code Ann, § 8-13-700 simply. warns against being In a posttion to influehce, not
actually making decisions fo promote financial gain.” Ops, $.C. Atty. Gen,, September 23, 2011, page 3,
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ADVISORY OPINION 2017 - 11

The House chislative Ethics Committee (HEC) received a request from several Members

. for an advisery opinion. The Members questioned whethet they can use campaign funds to make
a contribution to the Korean War Veterans Association, Inc. (KWVA) for construction of the Wall
of Remembrance (Wall) at the Korean War Memorial in Washington, D.C, Speclﬁcally, each
Membet’s contribution will be used to sponsor a namie of a Kotean War veteran killed or missing
in action from the Member’s 8,C, county on the Wall at a cost of $750.00 per narae. The Memnbers
explained that Congress enacted H.R, 1475 in 2016 to permit the Wall but no federal funds could
be used to construct the Wall. The Members noted the Wall will feature the names of 37,000
Korean veterans killed or missing in action; 548 of those killed or missing in action were from

S.C. The Members stated that they would not make a contribution but for the office each Member
holds,

Pursuant to House Rule 4.16C.(4), the Committee renders the following advisory.opinion,

DISCUSSION
S.C. Code Ann, § 8-13-1348(A) provides:

(A) No candidate, committee, public official, or political party may use campaign funds
to defray personal expenses which ate unrelated to the campaign or the office if the
candidate is an officeholder nor may these funds be converted to personal use, The
prohibition of this subsection does not extend to the incidental personal use of campaign
materials or equipment nor to an expenditure used to defray any ordinary expenses
incurred in connection with an individual’s duties as a holder of elective office,

S.C. Code Ann, § 8-13-1348(A) (emphasis added).



Pursuant to House Ethics Committes Advisory Opinion 98-3, Members were able to use
campaign funds as a contribution to the Strom Thurmond Monument Corumittee because the
Committee was charactetized as a “political or partisan organization.” The opinion explaitied that
“contributions to political or partisan groups ate ordinary office-related expenses petmitted by §
8-13-1348 of the Ethics Act,” House Ethics Committee Advisory Opinion 98-3, p. 1. The Opinion
defined an organization that is “political or partisan” as one whose. “primary purpose is political

or partisan, rathet than community-service oriented,” citing House Ethics Committee Advisory
Opinion 92-3, ' '

The Senate Ethics Committee addtessed a similar issue in Opinion 1997-2 in which the
Committee determined that Senators could use campaign funds for “donations to monument
commissions created for the purpose of placing a monument on the Capital Complex,” The
Opinion questioned whether the expense was “ordinary” for a holder of public office and whether

the expense was incurred in cotinection with the Member’s duties as an office holder. The Senate
Ethics Committee noted: '

Section 8-[3-70 expressly authorizes an expenditure of campaign funds for charitable
and other purposes upon final disbursement, One could reason that the presence of such
specific language in [that section] and its omission from Section 8-13-1348 means that a
contribution to a chatitable organization prior to final disbursement is not appropriate.
This reasoning, however, igoores the fact that Section 8-13-1370 expressly restricts
disbursement to several specified items, while Section 8-13-1348 is devoid of such

restrictions, Logic diotates that those acts that are not prohibited should be considered
- appropriate.” : :

Senate Ethics Committee Opinion 1997-2, page 2. The opinion concluded that the donations
sought by a charitable organization from Senators to design and erect monuments that the Genetal -
Assembly had approved was a clear example of donations being sought because of the position
held. It also noted that, participation in “charitable giving and charitable good works is a
longstanding function of elected officials.” Senate Ethics Committee Opinion 1997-2, page 2.

Recently, the House Ethics Committee adopted House Ethics Committee Advisory
Opinion 2016-2, known as the Laundry List opinion. The Committee found that contributions to
charitable organizations, including churches and schools, was a permissible campaign expenditure
as it was the type of expensc incurred in relation to the office held, However, the Committee noted
that “the candidate or Member may not contribute campaign funds to any charitable organization
or church which the candidate, the Membet, their immediate family, or the business with which

they are associated, derive a personal and financial benefit.” House Ethics Committee Advisory
Opinion 2016-2, Section 11, Subsection 2, pages 5-6,

In the instant case, the website for KWVA indicated that it was an organization that
organizes, promotes and maintains for benevolent and charitable purposes an association of
persons who have seen honorable service during the Korean War.
hutp:/iwww. kwya org/brief history htm. (emphasis added). Further, in June 30, 2008, Public Law

“110-254 was enacted to provide that KWVA was a nonprofit organization that met “the
requirements for a veterans service organization under section 501(c)(19) of the Internal Revenue




Code 0f 1986.” 36 U,S..Code § 120101(a). “The Internal Revenue Code section 501(c) includes
two subsections [501(c)(19) and 501(c)23)] which provide for tax-exemption under section 501(a)
for organizations that benefit veterans of the United States Armed Forces” See
https:/forwre 1. rofits/other-non-profits/veterans-organizations, Thus, the
Committee finds in order to be in accord with the Senate Ethics Opinion 1997-2 and the House
Ethics Committee Advisory Opinion, 2016-2, Section II, Subsection 2, that donations may be made
to charitable organizations using campaign funds to .support the creation and erection of
motiuments, Thetefore, becanse the KWVA is a non-profit, charitable organization, Members may
use their campaign funds to make a donation to the KWVA to assist with the construction of the -
Wall as fong as the Members, theit immediate family, or the business with which they are
associated do not derive a personal and financial benefit from making that contribution,

CONCLUSION

In summary, the Member may use his or her campaign funds to make a donation to the
KWVA, a charitable organization, for the construction of the Wall, However, the Member may
not make a donation to a charitable organization in which the Member, his or her immediate family,
or the business with which they are associated, derives a personal and financial benefit,

Adopted July 26, 2017.
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~ ADVISORY OPINION 2017 - 12

The House Legislative Ethics Committee (HEC) received a request from a Member for an
advisory opinion. The Member questioned the meaning of “material asset” as it pertains to a
campaign. disclosure report. The Member also questioned what type of expenditures made with
campaign funds were considered assets of the campaign. On the recently revised quarterly

- Campaign Disclosure (CD) report, a Member must report for each expenditure listed whethet it is

an asset or nol, Whether an asset is a “material asset” is also pettinent when the Final CD repott

Pursuant to House Rule 4.16C.(4), the Committee rendets the following advisory opinion.

DISCUSSION
~ 8.C. Cade Ann. § 8-13-1368(D) provides that:

A final report may be filed at the time or before a scheduled filing is dﬁe. The form

must be marked “final” and include a list of the material assets worth one hundred dollars
or more and state their disposition, :

8.C. Code Ann. § 8-13-1368(D) (emphasis added).

As stated above, candidates and Membets must include a list of “material assets” worth
one hundred dollars or mote and state their disposition when filing their Final CD report. Until
recently, Ethics staff was unable to track on a CD report whether an asset was “material” and
whether it was accounted for when a Final CD report was filed.

As background, requested changes were recently made by SC Interactive to the CD report
template after approval and a iengthy testing process by the counsel and staff for the State Eihics
Commission, Senate Ethics Committee, and House Ethics Committee, One of the changes made
included requiring a candidate or Member to note for each expenditure reported whether it was an



“asset.”” The purpose for denoting the assets was to have an accounting of the disposition of

“matetial assels” when the final CD report was filed. An additional tab, “Disposition of Assets,”
was added to the CD report for this reason. :

However, there is no clear definition of the terms “asset” and “material asset” in the Ethics
Act, The term “material asset” is further referenced in 8.C. Code Ann, § 8-13-1300(30) in the
definition for “transfer.'” It is also used in § 8-13-1340(B(2))* relating to proceeds of surplus
funds wpon final distribution. In general, an asset is defined as “anything with:monetary value
attached.,” See hitps://definitions,uslegal com/a/asset/, :

A recent State Ethics Commission Opinion, 2016-001 provides guidance on this issue,
Specifically, the State Ethics Commission distinguished a gift of footbatl tickets to a public official
from “a gift of long-term value provided to an office, such as a painting, a plaque, or a piece of
furniture that could remain as an asset of the office long after the officeholder is gone” (emphasis
added). The opinion explained that because of the hature of the use of football tickets, they had

-“no tangible lasting value” to the office once the game was over, Therefore, an asset to the office
held would likely have a tangible lasting value,

Additionally, a review of ethics statutes in other jurisdictions is instructive, The Arkansas
Ethics Commission also requires that “campalgn assets” be disclosed and disposed of according
to statute after a campaign has ended. Ark, Code R, § 153.00.2-224 explained that certain
campaign items did not need to be disposed of such as “campaign signs, campaign literatutre, and
othet printed campaign materials that were purchased by the campaign.” See Ark, Code R, §
153,00.2-224, These items would not, thereforo, be considered “assets” of the campaign ot office.

In the instant case, the Committee finds that the following items, if purchased with
campaign funds, must be disclosed on the Campaign Disclosure teport as “assets,” including but
pot limited to, office furniture for the office held or campaign office, and electronic items such as
printers, copiers, cell phones, iPads, laptops, and electronic signs. See House Ethics Committee
Advisory Opinion, 2016-2, Section II, Subsection 5. Furiher, in House Ethics Committes Advisory
Opinion, 2016-2, Section II, Subsection 7, the Committee found that if the Member purchased
clothing vsing campaign funds to wear during the legislative session and for campaigning, then .
the clothing purchased would be considered an “asset” of the campaign and must be disclosed as
such. If these assets ate each valued at $100.00 or more, then the Committee finds that they are

| Section 8-13-1300(3) provides: “Transfer” means the movement or exchange of funds or-anything of value
between committees and candidates except the disposition of surplus funds or material assets by a candidate to a
party committee, as provided in this atticle.” (erphasis added).

? Section 8-13-1340(A)-(B) provides, “(A) Except as provided in subsections (B) and (E), a candidate or public
official shall not make a contribution to another candidale or make an independent expenditure on behalf of another
candidate or public official from the candidate’s or public official's campaign account or through a committee,

except legislative caucus commiltees, directly or indirectly established, financed, maintained, or controlled by the
candidate or public officlal. )

(B) This section does nat prohibit & candidate from:

(1) making a contribution from the candidate’s own perzonat funds on behalf of the candidate’s candidacy ot fo
another candidate for a different office; or ' '

(2) providing the candidate’ fu ‘matetia| final disbursement to a legislative
committes 3 ittes : e final di 8
Section 8-13-1370 of thig'article.”




“material assets” to be disposed of when the candidate or Member files his or her Final CD report,
The Cominittee additionally tinds that if the expenditure is for an itera that has “no tangible lasting
value,” ‘such as, bumper stickers, shirts with the candidate. or Member’s name, or office or
-campaig supplies, then those items do not need to be designated as “assets.”

CONCLUSION

In summary, the candidate ot Memmber must disclose expenditures using campaign funds
of furniture for the Membet’s office held or campaign office, electronic items, and clothing wotn
for the office held or for campaigning, as “assets” on his or her CD report, However, expenditures
made with campaign funds that have no “langible lasting value” are not considered “assets,” All
“material assets” valued at $100.00 or more when initially designated on the CD repott must be’
accounted for at the existing current fair market value. on the Final CD report under the
“Disposition of Assets” tab, If the Membet chooses to repurchase the material asset, the Member

.could reputchase the material asset at the existing corrent fait market value at the time of filing the
Final CD report,

Adopted July 26, 2017.
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 ADVISORY OPINION 2017 - 13

The House Legislative Ethics Committee (HEC) received a request from a Member for an .
advisory opinion, The-Member questioned whether a legislative special interest caucus (LSIC) is
considered a “legislative caucus™ for purposes of the exemption which allows a lobbyist’s principal
to provide lodging, transportation, entertainment, food, meals, beverages, or an invitation to a

~ function to groups, such as a LSIC pursuant to S.C, Code Ann. § 2-17-90(A)(1). The Member

further questioned whether a church or a 501(cK3) organization could invite the LSIC for a meal
in their Fellowship hall, _ '

Pursuant to House Rule 4;16C.(4), the Committee renders the f‘bllowing advisory opinion,
~ DISCUSSION
S.C. Code Ann, § 2-17-90(A)(1) provides:

(A) Except as otherwise provided under Section 2-17-100, no lobbyist’s principal may
offer, solicit, facilitate, or provide to a public official or public employee, and no public
official or public employee may acdept lodging, transportation, entertainment, food, meals,
beverages, ot an invitation to a function paid for by a lobbyist’s principal, except for:

(1) as to members of the General Assembly, a function to which a member of the General
Assembly is invited if the entire membership of the House, the Senate, or the General
Assembly is invited, or one of the committees, subcommittees, joint committees,
legislative caucuses, or their committees or subcommittees, or county legislative
delegations of the General Assembly of which the legislator is a member is invited.

8.C. Code Ann. § 2-17-90(A)(1) (emphasis added). Further; S,C. Code Ann. § 2-17-10(11)(a)-(c),
defines a “legislative caucus” as: - , _ _



(a) a cotmittee of either house of the General Assembly controlied by the caucus of a

political party or a caucus based upon racial or ethnic affinity, or gender;

(b) a party or group of either house of the General Assermbly based upon racial or ethnic

affinity, or gender, However, each house may establish only one committee for racial,
~ ethnic, or gender-based affinity. :

(c) “legislative caucus™ does not include a

legislative special interest caucus as defined in
Section 2-17-10(21). ‘

8.C. Code Ann. § 2-17-10(11)(a)-(c). (emphasis added). Thus, a LSIC is not included in the groups
denoted pursuant to Section 2-17-90(A)(1) who are permitted to receive invitations from a lobbyist
principal. Accordingly, the LSIC must not accept an invitation from a lobbyist principal.

, Moreover, the requirements for a LSIC are outlined in S.C.. Code Ann. § 2-17-10(21) as
- follows: . - ' : »

‘Legislative special interest caucus’ means two or more legislators who seek to be affiliated
based upon a special interest, Under no circumstances may a legislative special interest
caucus engage in any activity that would infiuence the outcome of an election or ballot
measure, Bach legislative special interest caucus must register with the Clerk’s Office of
the Senate or the House of Representativesin a manner mandated by the Clerk’s Office,

However, each legislative special interest caucus must provide, and the Clerk’s Office must
maintain a record of: ‘

(a) the name and purpose of the caucis;

(b) the names of all caucus members; and

(c) the date of creation, and dissolution, if applicable.

The Clerk’s Office must maintain these records for at least four. yeais following the
dissolution of the caucus. A legislative special interest caucus may include, but is not

limited to, a répresentation of sportsmen and women desiting to enhance and protect
hunting, fishing, and shooting sports. ‘

S.C. Code Ann. § 2-17-10(21) (emphasis added), Recently, the HEC verified with thé House
Clerk’s office that there are several registered LSICs, including but not limited to, The S.C.
Sportsman’s Caucus' and The Family Caucus. While the statute provides registration

requirements for a LSIC, there is not any language in the statute which provides the House Clerk’s
office with enforcement authority regarding these requirements for a LSIC.

- Additional conditions for a LSIC ate provided. for in Section 8-13-1 333(()‘)( D-(2):

(C)(1) A legislative special interest must not solicit contributions as defined in Section 8-
13-100(9); however, it may solicit funds from the general public for the limited purpose of
defraying mailing expenses, including cost of materials and postage, and for-members of
the legislative special interest caucus to attend regional and national conferences,
Legislative special interest caucus members may attend a regional or national conference

' I June 2017, The South Carolina Sportsmen’s Caucus held a Shooting Classic event. It is the HEC’s understanding

that the Congressional Sportsmen’s Foundation, a Section 501(c)(3) entity, was responsible for payment of the meals
and any costs related to the afternoon shoot. No lobbyist principals sponsored the event,




only if the conference is exclusively comprised of legislative special interest caucus
counterpatts and convenes for the purpose of interacting and exchanging ideas among
caucus members and the conference is sponsored by a national organization with which the
legislative special interest caucus is affiliated. Attendance at any conference is prohibited
if the conference is sponsored by any lobbying group ot extends an invitation to persons
other than legislators. Under no circumstances may a legislative special interest caucus
accept funds from a lobbyist. Each special interest caucus must submit a financial statement
- to the appropriate supervisory office by January first and J uly first of each year showing
the total amount of funds received-and total amount of funds paid out. It must also maintain

the following recotds, for not less than four years, which must be available to the |

appropriate advisory office for inspection; ,
(a) the total amount of funds received by the legislative special interest caucus;

(b) the name and address of each person or entity making a donation and the amount and
date of receipt of each donation;

() all receipted bills, canceled checks, or other proofs of payment for any expenses paid
by the legislative special interest caucus.

(2) Alegislative special interest caucus may not aceept a gift, loan, or anything of value,
except for funds permitted in subsection (C)(1) above. .

§8.C. Code Ann. § 8413-1333(0)(1)-(2) (emphasis added). Thus, there are detailed requirements
regarding how a contribution can be used by a LSIC but no funds, including invitations, may be
accepted from a lobbyist or lobbyist principal. ‘

A recent Senate Ethics Advisory Opinion, 2016-1, provides additional guidance on this
issue. Specifically, the Senate Ethics Committee found that “these statutes {S.C. Code Ann. §§ 2-

17-10(21) and 8-13-1333(C)(1)] specifically and expressly limit the activities of a- legislative -
special interest caucus and its members.” The opinion explained:

members of a legislative special interest caucus are permitted to attend a regional or
- national conference, but only if the following conditjons are met:

(1) the conference is exclusively comprised of -legislative special interest caucus
counterparts,

(2) the members convene for

caucus members;

(3) the conference is sponsored by a national or

interest caucus is affiliated;

(4) the conference is not sponsored by any lobbying group:; and
(5) invitations to the conference are extended only to legislators.

the purpose of interacting and exchanging ideas among

ganization with which the legislative special

Senate Ethics Advisory Opinion, 2016-1, page 2. The Senate Ethics Advisory Opinion 2012-1

concluded: “under no circumstances may a legislative special interest caucus accept funds from a
lobbyist.” (emphasis added),

Again, it is the Committee’s understanding that a LSIC is not considered a “legislative
caucus” for purposes-of qualifying under the exemption for lobbyist gifts for invitations to groups
~and caucuses under S.C. Code Ann. § 2-17-90(A)(1). Specifically, the clear language of § 2-17-



10(11)(c) provides that a legislative caucus does not inglude a leglslatlve speclal interest caucus as
defined in § 2-17-10(21).

Fmally, the Member questions whether the LSIC may accept an 1nv1tat10n from a Section
501(C)(3) entity?. The Committee - finds House Ethics Committee Advisory Opinion 92-48

instructive regardlng this question. Specifically, House Ethics Comm1ttee Advisory Opinion 92-
48 stated:

Questlon Can a member accept a gift from an organization that does not retain a lobbylst
nor does it belong to an association which employs a lobbyist?

Answer: There aré no restrictions placed on a publnc official accepting a gift from an
organization not involved in lobbying, If the gift is-because of the member’s clected

position, then Section 8-13-710 (B) requires it to be reported, if it is in excess of $25 per
day or $200 per year. :

'House Ethics Committee Advisory Opinion 92-48; see also House Ethics Committee Advisory
Opinion No, 92-2, Thus, the Committee finds that a Member of the LSIC may accept an. invitation
from a Section 501(C)(3) entity which is not a registeted lobbyist principal but the Member must
report this gift on his or her Statement of Economic Interests if the fair market value of the event

is $25.00 or more and if the donor would not have given the gift but for the Member’s position,
See Section 8-13-7 10(B)

1

CONCLUSION

In summary, a- Member of a LSIC may not accept an invitation to a function paid for by a
lobbyist’s principal because a legislative special interest caucus is not consideted a legislative
caucus and, therefore, is not entitled to the exemption under § 2-17-90, The LSIC may accept an
invitation from a Section 501(C)(3) entity that it is not a registered lobbyist principal, However,
the Member who belongs to a LSIC would need to report any pift received reasonably valued at

$25.00 or more on his or her Statetrient of Economics Interests 1f the donor would not have given
the gift but for the Member’s position,

Adopted August 14, 2017,

? Organizations described in the IRS Code as 501(C) (3) are known as charitable organizatmns See

Imps Hwww.irs covicharities-non- moﬁts:’chantable -organizationsfexemption-requirsments-section-30 [ «c
arganizations,
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ADVISORY OPINION 2017 - 14

The House Legislative Ethics Committee (HEC) received a request from a Member for an
advisory opinion, The Member questioned whether it would be permissible to (a) pay for door
prizes out of campaign funds or (b) accept donations for door prizes for political events to increase
participation, The Member noted that the door prizes would be accounted for publicly as a
campaign expense or an in-kind contribution,

Pursuant to House Rule 4:16C.(4), the Committee renders the following advisory opinion,

~ DISCUSSION
S.C. Code Ann. § 8-13-1348(A) provides: -

(A) No candidate, committee, public official, or political party may use campaign funds
to defray personal expenses which. are unrelated to the campaign or the office if the
candidate is an officcholder nor may these funds be converted to personal use, The
prohibition of this subsection does not extend to the incidental personal use of campaign
materials or equipment por to an expenditure used to defrav any ordinary expenses
incutred in connection with an individual’s duties as a holder of elective office. '

S.C. Code Ann, § 8-13-1348(A) (emphasis added).

The House Ethics Committee recently provided guidance as to the permissible and
impermissible use of campaign funds in HEC Opinion 2016-2. Specifically, the Committee
reférenced the following test, as outlined in HEC Opinion 1992-3, to evaluate the permissibility
of an expenditure from a Member’s campaign funds:

Funds collected by a candidate for public ofﬁée is money received by contributors who are
attempting to help the candidate get elected. Those funds should, thus, be utilized only for

the purposes of facilitating the candidate’s campaign and assisting the candidate [with]




carry[ing] out his or her duties of office if elected. § 8-13-1348 of the Ethics Act. . .specifies
that campal gn funds may not be used “to defray personal expenses which are unrelated to
the campaign or the office.” Those funds may, however, by used “to defray any ordinary
expenses incutred in connection with an individual’s duties as a holder of elective office.”
Using that language as a guide, each expenditure should be judged upon whether it is an

ordinary office or campaign related expense or insead a personal expense not connecied
to the ordinary duties of office,

Committee Advisory Opinion 92-3 (emphasis added), Thus, the Member may use his or her
campaign funds for ordinary office or campaign-related expenses..

Furthermore, in HEC Opinion 2016-2, the Committee found that ‘.‘campaign funds used to
purchase promotional items to give away to the public with the candidate or Membet’s name and

the office sought or held are related to the campaign and may be paid for with campalgn funds.”
HEC Opinion 2016-2, Section [, Subsection 4, page 6.

The Mcmber tequested that he or she be able to pay for door prizes with campaign funds
A door prize is “a prize awarded to the holder of a winning ticket passed out at the entrance to an
entertainment or function,” https:.//www.merriam-webster.com/dictionary/door¥%%20ptize. The
next question 1o address is whether a door prize is considered a “raffle,” Until recently, only the
State of 8.C, could conduct a lottery, Pursuant to 8.C. Const. art. XVII, § 7., “a raffle, if provided
for by general law and conducted by a nonprofit organization for charitable, religious, fraternal,
educational, or othet eleemosynary purposes™ is no longer prohibited as of April 5, 2015. See also
5.C. Code Ann. § 33-57-100. According to the Charitable Raffles in South Camlina, Frequently
Asked Questions, State of S8.C,, Office of the Secretary of State, page 3, a door prize is considered

a raffle “if there i3 an entrance fee or required donation in order to be eligible for the door prize
drawing.” hitp://www.sos.3¢.gov/forms/Charities/FAQRafles.pdf,

Additionally, a non-profit organization is allowed to conduct raffles as defined in Section
33-57-120(A) if the organization:

(1) is recognized by the South Carolina Department of Revenue and the United States
Internal Revenue Service as exempt from federal and state income taxation.,

(2) is organized and operated for religious, charitable, scientific, literary, or educanonal
purposes...and

(3) is registered with the Secretary pursuant to requirements of Cha.pter 56, Title 33, unless

it is exempt from or not required to follow registration requirements of Chapter 56, Title
33,0ris2 govemmental unit or educational institution of this State

S.C. Code Ann, § 33-57-120 (A)(1)-(3) (emphasis added). In the instant case, p011t1cal campaigns
do not appear to qualify as a non-profit organization as defined in that section. Moreover, the

Member did not indicate that a person attending the town hall must pay a fee in order to win a doot
prize, so this does not appear to be a raffle,

Thus, the Committee finds that using campaign funds to purchase door prizes to give away
at a town hall event is an ordinary office or campaign-related expense for the Member, and,




therefore, campaign funds may be used for this purpose. Howevet, the Committee finds that a
Member may not give away door ptizes at a campaign fundraiser. The Committee recognizes that
states such as Ohio and Oregon note in their campaign finance handbooks that door prizes may be
permitted at a campaign fundraiser as long as the prize is an item of nominal value and the door
- prizes are not advertised as an inducement to attend the fundraiser, See

hitp//sos oregon. gov/elections/Documents/elée lasy summary, pedf, page 7;
hitps/fwww.electionsouthe.net/oh/clark/pdfs/Campaien¥%2 0F inance%%20Handbook%20(Undated
%202013).pdf, page 29. The Committee adds, however, that it is impermissible {o aceept
donations for or to give away door prizes at campaign fundraisers so that it does not appear that
the Member is engaging in vote-buying or influencing another’s vote in any way.

Therefore, since the Committee finds that campaign funds may be used to pay for door
prizes to give away at a town hall ¢vent, contributions, whether monetary or in-kind, may be
accepted for that purpose, Campaign funds used to purchase door prizes for community events
must be disclosed under the expenditure section on the Member’s quarterly campaign disclosure
report. It should be noted, however, that the contributions, including in-kind’ contributions,
accepted for the purpose of purchasing doot prizes are subject to the one thousand dollar
contribution limit within an election cycle. See S.C. Code Ann, § 8-13-13 14(a)(1Xb).

‘CONCLUSION

In summary, the Member may use his or her campaign funds to purchase door prizes for a
town hall or community event because a door prize is an ordinary expense incurred in connection
with the individual’s campaign ot duties as a holder of elective office. However, it is impermissible
to accept donations for or to give away door prizes at campaign fundraisers. Moreover, the Member
is encouraged to provide door prizes that inclade the Member's name and District number for
limited purposes at community events, such as town halls, and to make those prizes available to
those in attendance at the event. Use of campaign funds for door prizes must be included undet the
expenditure section on the Member’s quarterly campaign disclosure report.

~ Adopted August 14, 2017,

I Section 8-13-1300(20) provides “In-kind contribution or expenditure means

goods or services which are provided
to or by a person at no charge or for less than their fair market valye.”
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ADVISORY OPINION 2017 - 15

The House Legislative Ethics Committee (HEC) received a request from a Member for an
advisory opinion. The Member questioned whether he or she must report under the section “gifts”
on his or her Statement of Economic Interests (SEI) the value of an event the Member attended,

which was sponsored by multiple lobbyist’s principals. Specifically, the Membet attended S.C.
Night at the 2017 NCSL Legislative Summit in Boston, MA. The Member received

documentation that this event was sponsored by 29 lobbyist’s principals with a cost of $4.16 per
person per sponsor, Thus, the total value per public official was $120.64. Therefore, the questlon
is whether the Member must report this event as a gift, depending on which value is used, since
any gifts received due to the Member’s position and valued at $25 or more must be reported on

the SEL Finally, the Member questioned whether he ot she could just report this under gifis as
“See House Invitations Committee for list.”

Pursuant to House Rule 4.16C.(4), the Committee renders the following advisory opinion,

DISCUSSION
S.C., Code Ann. § 2-17-90(B) provides:

(1) No lobbyist’s principal or person acting on behalf of a lobbyist’s prmc1pal may
provide to a public official or a public employee the value of lodging, transportation,
entertainment, food, meals, or beverages exceeding fifty dollars in a day or four hundred
dollars in a calendar year per public official or public employee . .,

(2) The daily dollar limitation in item (1) must be adjusted on January first of each even-
numbered year by multiplying the base amount by the cumulative Consumer Price Index
and rounding it to the nearest five dollar amount. For purposes of this sectior, “base
amount” is the daily limitation of sixty dollars, and “Consumer Price Index” means the

Southeastern Consumer Price Index All Urban Consumers as published by the Umted
States Department of Labor, Bureau of Labor Statistics. .




8.C. Code Arm § 2-17-90(B) (emphasis added). Curreritly, the daily dollar limitation cannot

exceed sixty dollars in a day or four hundred and eighty dollars in a calendar year per public
official or public employee.

‘With respect to reporting gifts on a Member’s SEL S.C. Code Ann. § 8-13-1120(A)9)
provides: ‘ ‘ -

(A) A stdtement of economic inferests filed putsuant to Section 8-13-1110 must be on
forms prescribed by the State Ethics Commission and must contain fall and complete
* information concerning; . . .(9) the source and a brief description of any gifts, including
transportation, lodging, food, or entertainment received during the preceding calendat year
from: ' ' S ‘
(a) a person, if there is reason to believe the donor would not give the gift. gratuity, or
fayor but for the official’s or employee’s office or position: or . o :
(b) a person, or from an officer or director of a person, if the public official or public
employee has reason to believe the person: ' B ‘
(i) has or is séeking to obfain contractual or othet business or financial relationship with
the official’s or employee’s agency; or L o
(if) conducts operations or activities which are regulated by the official’

in the aggregate, two hundted dollars or more in 4 calendar year,

8.C. Codé Ann; § 8-13-1120(AX9) (emphasis added).

According to the statutory language provided above, each’ lobbyist's ptineipal may not”

- spend more than sixty dollars per day per public official or more than four hundred and eighty
~ dollars pet public official in'a calendar year to provide that public official with lodging;
transportation, ‘entertainment, food, meals or beverages. Jd. Moreover, it bas been common
practice that when two or more lobbyist’s principals co-sponsor an event, they evenly distribute

the total amount expended on the event among the number of lobbyist’s principals who spofisor it. .

State Ethics Commission Advisory Opinion 99-005 provides additional guidarice on this
question. In the opinion, the Commission noted that “the intent of [Section 2-17-90(B)] is that no
one lobbyist’s principal may give food, drink, lodging, transpottation, -or enteftainment that
exceeds the daily limit or yearly aggregate.” The Commission acknowledged that several
lobbyist’s principals often co-host one event on the same evening and that a multi-host event meets
the intent of that Section. The Commission, therefore, concluded that “mote than ohe lobbyist’s
principal may co-host a single function and share the expenses of food, drink, lodging, and
transportation, so long as the different hosts are clearly identified and the pet lobbyist’s principal
per recipient spending caps and group invitations rules (including attendance out-of-state) are met,
subject to the facts and circumstances of each évent,” State Ethics Commission Advisory Opinion
99-005, p. 3. : :

In the instant situation, it is permis'siible for 29 lobbyist’s principals to sponsor an event

which is offered to all Members as long as the value.of the event per Jobbyist’s principal does not
exceed $60.00 per public official, Additionally, it is the Committee’s understanding that the

: s or employee’s
agency if the value of the gift is twenty-five dollars or more in a day or if the value totals,



lobbyist’s principal must report the amount expended on the event on its Lobbyist’s Pnnc1pal
Disclosure Review report filed with the SEC, : ‘

Pursuant to § 8-13-1120(A)(9), a Member must repott the value each lobbyist's principal
spent on that Member to host the event as a gift on his or her SEJ, if the value of the event to each '
lobbyist's principal donor is $25.00 or more. With respect to the matter in question, the Committee
finds that the Member is not required to report this event on his or her SEI as it has a valuc of $4.16
pér lobbylst’s principal donor, which does not excéed $25.00,

The Commlttee notes that the 8.C, Nnght at the 2017 NCSL Legislative Summit in Boston,
MA occurred aftet the legislative session ended. Thus, this event would not be an “official
invitation” approved through the House Invitations Committee. Therefore, the Member could not
rely on thls event bemg included under “See House Irwltatlons for a list of ovents.”

CONCLUSION

'Tn summary, a Member must report an event which was co- sponsored by several lobbyist’s
ptincipals that the Member attended as a gift on his or het Staternent of Economic Interests because
 the lobbyist's ptincipal would riot have sponsored the everit for the Member but for the Mémber’s

office or position, The Mémbet must report under the “Gifts” seétion of the SEI, the value of the

gift for each lobbyist’s principal if each value i is at or aboVe the threshold amount set in Section 8-
- 1120(A)(9) (currently $25.00),

Adopted October 30,2017,
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ADVISORY OPINION 2017 - 16

The House Legislative Ethics Committee (HEC) received a request from a
Member/Lawyer for an advisory opinion questioning whether the Member may give a contribution
from his or her campaign funds to the county political party, - ' :

Pursuant to House Rule 4, 16C.(4), the Committee rendets the following advisory opinion.
DISCUSSION
S.C. Code Ann, § 8-13-1348(A) provides:

No candidate, committee, public official, or political party may use campaign funds to
defray personal expenses which are unrelated to the campaign or the office if the candidate
is an officeholder nor may these funds be converted to personal use. The prohibition of this
section does not extend to the incidental personal use of campaign materials ot equipment

nor to an expenditure used to defray any ordinary expenses incurred in connection with an
individual’s duties as a holder of elective office.

Thus, the Member may use his or her campaign funds to pay for expenses related to the office held
or for campaigning,

Pursuant to Section 8-13-1300(26), “political party” means “an association, a committee,
or an organization which nominates a candidate whose name appears on the election ballot as the
candidate of that association, committee, or organization.” S.C. Code Ann. § 8-13-1300(26).

. Further, Section 8-13-1300(21) defines a “legislative caucus committee” as

(a) a committee of either house of the General Assembly controlled by the caucus of a

political party or a caucus based upon racial or ethnic affinity, or gender; however, each

house may establish only one committee for each political, racial, ethnic, or gender-based



~ affinity; (b) a party or group of either house of the General Assembly based upon racial or

ethnic affinity, or gender; (c) *legislativo caucus committee’ does not include a ‘legislative
special interest caucus’ as defined.in Section 2-17-10(21).

8.C. Code Ann. § 8-13-1300(21), There are specific dollar limits a Member or any person may
contribuie {0 a committee. Specifically, S.C, Code Ann. § 8-13-1322(A) provides that “[a] person
may not contribute to a committec and a committee may not accept from a person contributions
aggregating more than three thousand five hundred dollars in a calendar year,”

In State Ethics Commission Opinion SEC A092-081, the Commission acknowledged that
a caucus would be limited in accepting chatitable contributions of $3,500 per person per year if
channeled to its campaign account as provided in Section 8-13-1304. However, the opinion also
indicated that the restriction in 8.C. Code Ann. Section 8-13-1322(A) would not apply “if such
conttibutions are channeled through a separate account utilized strictly for the community

education program with no funds contributed to the campaign account or utilized to support
candidates.” SEC A092-081,

The Senate Ethics Committee uses similar reasoning in its Advisory Opinion 93-2, which
allowed Members of the Senate to use their campaign funds to make donations to the South
- Carolina College Democrats. In that opinion, the Committee indicated that contributions to

politicaf organizations ate petmissible as “contributions or dues paid by 4 member to a political or
partisan group are generally office-related expenses: especially, as in this case, the member is
being asked to support the group because she is an officeholder.” Senate Ethics Op, 93-2,
However, the Committee noted that the contribution must be clearly marked, “to be used only for’
ordinary administrative or operating expenses,” in order to prevent the contributions from being
recontributed to other campaigns or candidates in violation of the intent of § 8-13-1340.

The House Ethics Committee reached an analogous conclusion in its Advisory Opinion 92-
40 which quoted its 92-3 opinion, stating that, “dues ot contributions to some organizations...could
be paid from a campaign account, depending on the nature of the. group.” The Committee reasoned

that “[political and (p]artisan groups are generally regarded as campaign related and dues can thus
be paid to them,”

The Committee notes that it has been a longstanding practice in both the South Carolina
Senate and House of Representatives to allow current Members of the General Assembly to use
his or her campaign funds to make a contribution to a political party such as a legislative caucus
committee. if the donation is paid to the caucus’s administrative account, not to its campaign

account. This allows for flexibility in the amount donated as there are no contribution limitations
when given to an administrative account. -

Futthet, the Committee remarks that while Section 8-13-140 specifically authorizes the
candidate or Member’s expenditure of campaign funds to a party committee when closing his or
her campaign account, Section 8-13-1348 does not delineate a specific list of authorized uses for
campaign funds, which can be used for campaigning or the office held. Thus, the Committee refers
to the Advisory Opinions for guidance on how the campaign funds may be used. For the reasons
discussed above, the House Ethics Committee finds that a Member may also use his or her



campaign funds to make a donation to a county political party as long as the donation is made to
the party’s administrative account and not to its campaign account. The Committee also reminds

the Member that he or she must report this expenditure on his or her applicable campaign
disclosure report.”

CONCLUSION

In summary, the Membet may use his or her campaign funds to make a contribution to a
state or local political party or political caucus because contributions to political groups are

considered office-related expenses. However, the Member may only donate to the political caucus
or party’s administrative account, not to its campaign accour,

Adopted October 30, 2017,
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ADVISORY OPINION 2016-1

The House {egislative Ethics Committee (HEC) received.a request for an advisory opinion
from a Meraber on a matter of interest t him regarding his service on the House Legislative
Oversight Committee (HLOC). The Member explained that the Executive Subcormmities has
initiated a seudy of the SC Retireraent Systam Investment Commission (Comrigsion) which will
begin in ¢armest in August, aad thers were allegations that both a commiitee staffer, and he would
have a conflict of interest in continuing to be involved with this particular study. Specifically, the

“Member stated that HLOC “recontly conductad an online public survey during the month of May.
Comnients were solicited about a group of agencies under study, including the Commission. Over
{000 comments were received, and two of the anonymous comments give rise to this request for
an sthics opinion.” Member's May 31, 2016 fettee. The Member reported that HLOC will post ali
comments oaline including the anouymous comments. The two comments are as follows:

May 19, 2016 " {HLOC staffer] was a lawyee working for Colling and Lacy.
Reynolds Williams (2 commisstoner o the Commission, hired Collins and Lacy). {(HLOC
staffer] is a Leyislative Qversight commitree statfer on the subcommittes for the
Investment Commission, This is a direct conilict of interest.

May 19, 2016 [Member's] wife has an immediate tamily member who is  law
partner with Reynolds Williams (2 commissioner of the. Commissiun). [Mermber] is on the

N

subcommittee reviewing the [nvestment Commission. This is a dizeet conflict of Interest.

- See Momber's May 31, 2016 letter,

The Member submitted an amended letter requesting an advisory opiniot en June 8, 2018,
explaining that two additional, almost verbatim, anenymous camments were received on May 19%,
which referenced the potential conlticts of tnterest of the HLOC saffer and him with the HLOC
Executive Subcommintee’s study of the Treasurer's Office, He noted that these two additional




" comments will be posted online and that the study of the Treasurer’s Oftice I8 surrently in prograss.
Tha two comments are as follows:

May 19,2016 . [HLOC staffer] way a lawyer working for Coilins and Lacy.
Reynalds Williams (a commissioner on the Commission, hired Cobling and Lacy, [HLOC

stalYer] is o Legislative Oversight committee staffer on the subcomunittee for the State
Treasurer's Office. This is a direst conflict of interest, :

May 19, 2016 [Memnber's| wilk has #n immediate family member who is & law
. partner with Reynolds Wiltiams (a commissioner of the Coramisston). [Member} is oa the
subcommitiee reviewing the Investment Commission. This is a divect conflict of interest,

See Member's June 8, 2016 letter. .

Purs;uam. 1o Mouse Rule 4.16C.(4), the Committae renders the following advisory opinion. -
EXECUTIVE SUMMARY

Pursuant to $.C. Code Ann. § 8-13+700, the Committee tinds that it is not a confliet of
interest for the HLOC staffer (staffer) to serve as a staffer for the HLOC subcommittee’s study af
the Commission a5 he has no economic interest in the law flom of Collins & Lacy, £.A. where he.
was previously employed. This' firm tepresented Commissioner Willlams who serves on the
Coramission. Further, the staffer did not work an any legal matters for Commissioner Williams
while employsd by the law firm. While the State Treasurer also serves as a Cormissioner with
M. Williams oo the Commission, that fact does not create a conflict of intetest preventing the
stalfer’s work on the HLOC subcommittee studying the State Treasurer's office. The Committee
further flods there is no condlict of interest for the Member to serve on the HLOC's subcommiltee

" studying the Commission as his wife’s relatives (an uncle and eousin) are not encompassed within
the 8.C. Code Ann, § 8-13+100( 1 8) definition of “immediate family.” with regard to 8 conilict of
interest. The Comminee also finds that it is not a conflict of interest for the Member to work on
the HLOC s subcommittee studying the State Treasurer's offige even though the State Treasursr

- serves as a Commissianer with Mr. Williams on the Commission.

DISCUSSION

, As background, §.C. Code Ann. § 2:2-20 provides for the egtablishment of HLOC ay
follows: ‘ : _ ' ‘
(A) Beginning January {, 2015, each standing committee shafl conduet oversight studies
and investigations on all agencies withia the standing committee’s subject matter
jurisdiction at least once every seven.years in accordance with a schedule adopted as
. pravided in thig chapter. . '
(B) The purpose of these oversight studies and investigatons i3 to determine if agency
laws and ptograms withir the subject matter jurisdiction of & standing commirtes: ‘




(1} are being implemented and carried out in agevrdance with the intent of the General
Assembly; and ' '

(2) should be continued, curtaited, or eliminated.
" (C) The oversight studies and {nvestigations must consider: '

{}) the application, administration, ¢xecution, and effectiveness of laws and programs
addressing subjects within the standing committee's subject matter jurtsdiction

{2) the organization and operation of stat: agencies and entities having responsibilities for
the administration and ¢xesution of laws and programs addressing subjects within the
standing committee’s subject matter jurisdiction; and :

(3) any conditions or circumstances that may indicate the necessity or desirability of
enacting new or additional egislation addressing subjects within the standing committee’s ‘
subject matter jurisdiction.

$.C. Code Ann. § 2+2-20, Thus, HLOC serves a8 an investigative cormmitiee which issues
a report un the agency studied rather than as a policy-making committee which votes on
proposed legislation, Any House member may tile legislation to implement HLOC's
recomriendations, '
Sﬁchﬂ:‘ ‘Y e vy SESTATSTRILISE, EO Y ‘
giglativeOyvergightCommitteeBrochure.pdf,

As part of LHOC's study, the Committee soliclts written comments trom the public
regarding the Agency under review. Those contments ars also posted online,

As for the Commission, it has the fiduciary respousibility for all investments in the
Retirement Systems. See httprfwww rsic.se.gov/AbouttdafiulLbum. Mr. Reynolds Williams
serves as a Commissioner and wis appointed by the Chairman of the Senate Finance Committee.

. The SC State Treasurer, Cunis Loftis, It., also serves ¢x officio as a Commissioner on the
Cormmission. See hitp:. www.esic.s¢.gow/Commission/Commisst

The first allegation of a conflict of iaterest celates (o a staffer on the subcommittes assigned
o study the Commission, The anonymous comment agpears to contend that because the staffer, in
his current position, could take some action regarding the study of the Commission that would
aftect the economit interest of a business with which he was formerly associated, that it is thecsfore
a conflict For him (o serve as a staffer for this matter. As support, it is alleged that peior to joining .
the HLOC. the staffor was a lawyer working for the law firm of Collins & Lacy, P.C. The aliegation
further states that Reynolds Williams, a commissioner on the Commission, hired Colling & Lasy,
2.C. for legal matters, ' L

© The second allegation of a conflict of interest relating to the staffer concerns the same fhots
as set forth above but alleges a conflict with u differsnt agency. Specifically, it is contended that
because of his employment with the law firm who represented Coramissioner Reynolds Williams,
it is now a"conilict for the staffer to serve as 2 watfer on the HLOC subcommittee for the State
Treasurer's otfice. While no specific conflict of interest is alieged with the Swte Treasurer’s



offive. it appears the contlict must be the fact that both Mr. Williams and Me. Lofis, who also
serves as the State Treasurer, serve together as Commissionaes on the Commission.”

Pursuant ta the Rules of Conduct regarding vonflists of interest, §.C. Code Ann, § 8-1)-
0 provides: »

(A} No public official, public member, or publig employee may knowingly use his official
oftice, membetship, or employmen ptain as pmic interes self, a Family
mernber, an individual with whom he is ussoelated, or a_business with which he i3
associated. This prohibition does not extend to the incidental use of public materials,
personnel, oc equipment, subject ta or available for a publie offlvial's, public member's, or
public employec's use that does not result in additional public expense.

(B) No public officlal, public member, ot e
making, ot in any way altempt to use his oftive, membership, or gmployment fo jofluence
3 govemmental jsian in e, a family tember, an individual with whom he is
@SSOCl'ale‘d' or 3 business 1 which he pssoci a4 an : nigtest, ApUan
official, public member, or public employee who, in the disoharge of his official
responsibilities, i3 required to take azi action of make a decision which aftects an economic
interest of himself, a family member, an individual with whom he ls assoclated, or a
business with which he is associated shall: :

(1) prepate 4 written statement describing the matter requiring action or decisions and the
nature of his potential conflict of interest with respect to the action ot decision;

{2} it the public official is a member of the Genaral Assembly, he shall daliver a copy of
the stateient to the presiding atficer of the appropriate house. The presiding officer shall
have the statement printed in the appropriate journal and require that the member of the
Geneeal Assembly be excused from votes. defiberations, and other action on the matter en
which a potential conflict exists: :

(3} it he is & public employee, he shafl furnish a copy of the statement ta his superior, 1t
any, who shail assign the mater 10 anather employee who dogs aut have a potential conflict
of interust. [f he bas no immediate superior, he shall lake the acticn prescribed by the State
Ethics Commission. :

(Emphasis added), $.C. Code Apn. § 8-13-700. See also, SEC AD2004-001 which provides

regarding a conflict of interest, "Section 8-13-700(B) requires that, in the svent of a conflict of
" interest, a public official must recuse himself trom participating in certatn governmental actions
at ;iheci-siona. The public official is prohibiled from voting, deliberating, or taking any action related
to the conflics.” : ‘ ' .

[he staffer provided documentation to the HEC that he was employed with Collins & Lacy,

P.C. as & faw alerk from May 2006-September 2006 and a3 an attomey from August 2007-January
2015, At his requast, the law tirm ran a recent conflicts check and tound that while Mr. Williams
was 2 firm client, the statfer never billed any me to his file. Also, the statfer reparted he was
agver a partner at Colling & Lacy, P.C., so there was no proflt sharing or economic interest in
Cotling & Lacy, P.C.; he just received his salary, Moreover, HLOC is an investigative commities
which merely issues a report on an agency. The Committee finds tat the stafter is oot engaged in

" “making, ot (n any way attemptfing] to use his employmsns to influence a governmental decision
{n which he . ., or a {tormer| business with which he [was associated™ nor did he have an economic
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interest in the former faw tirra in which he was associated, Thus. it does not appear that the staffer
has a conflict of interest which prohibits him from serving 43 a stafier on the HLOC's
subcommitiee studying the Commission. - ‘

Moceover, if the Committes faund that there was no conflict tor the staffer as it related to
Mr. Williams, then there i no conflict for the swffer lo serve as a statfer for the HLOC
sybcommittes studying the State Treasurer's office. The Committee i8 unclear how the State
Treasurer’s service as a Commissioner with Me. Williams on the Commission vreated a conflict
of intecest for the staffer’s work ay a statfer for the HLOC's subeomminse review of the State
Tesagurer's office, ‘ :

While the HEC does not have jurisdiction over the South Carolina Rules off Protesstonal
Conduct governing lawyers, we have reviewed the rules regarding conflicts of interest, that is,
Rule 1,10 (general imputation'rule)' and Rule 1.9 (duties to former clients),? Rules of Professional

“Rufe ).10 provides, “(a) While lawyers are associuted i a firm, none of them shall knowiagly vepresunt a Gliemt

whan any one of them practicing alone would be prohibited fror doing so by Ruies 1.7 or 1.9, unless

{1) the prohibition is based on a personal interest ot the disqualified Jawyet and does nat present a slgnificant risk of

materially limitlog the representation of the client by the remaining lwyers in the Grm; or )

(2) the prohibition is based upon Rule (.9¢a) or (5) and arises cut of the disqualified lawyer's associution with a

priov {irm, $nd : '

(11 the disquatified laweyar is timely screened from any participation in the matier and is spportioned no part of the

fee therefrom; . )

£i1) written notice is promptly given i any affected former client 1 enable the fwmer cliett w0 awertain complinnce

with the provisiorns of this Rule, which shall Include a description af the soresning provedures smployed: 2 statement -

aF the firm's and of the screened lawyer's corpliance with these Rules; a statement Ihat review may. b avnilable

betare 4 tribunal; snd an agresmunt by the Arm to respond. promptly to any written inquirics or objections by the

former ¢lient about the sereening procedures; snd ’ ‘

({1} certifications of complinnce with ihese Rules and with the soreening procedurds are provided to the former

chient by the screened lawyer and by a partier of the firm, &t reasonable jstarvals apon the former client’s written

request and upon termination of the sredning peocedures.

(b) Wiven a lwwyer hus Wrminubed an sssociation with u firm, the {irm ia not prohibited from thevsafier ceprasentiog

2 persost with nterasty materially adversd to those of a client represented by the Roemarly assocised lawyer g ot

curvently represenced by the fiom, unbess: -

{ : l)'mmmam is the same or substancially rebared fo that [n which the formerly associated lawyer represemed tha

ollent; .

(2) anty Inwyer remaining in the fiem has information protectad by Rules 1.6 and 1. ¥e) that is rratertal to the master,

mIA disquui Reation prescribed by this e may be waived by the affectad cliwtt uner the conditiony steted in

Rula 1.7, : :

%ﬂ}‘ The disqualification of lawyerx assoctated in a firm with former o suTent govemment lawysts is govemned by
ule § 13" . )

U Rufe 1.9 providas, *(a) A lawyer who has formerly represented a cfidnt in a mamer shall not thetenfter reprasent

another person in the sama or 3 substantially refated matter in which that person’s ntorests are materially advers: v

the interests of tha former client unless.the formet client gives informed consent, sonflrmed in writing,

(b) A lawyer stall act knowingly represent a peron in the same of 4 substantially related mattar ln which a firm

with which the fawyer tormerly was associated had previously represented & alient

£11 whosa nterests are materialty adverse t that peryon; and , :

{21 abiout whom the lawyer had acquired information peotected by Rulfes 1.6 and 1. %) tat is moterial to the matter;

© antes the former client yives informed consent, con firmwd tn writing. :

(61 A lawyet wive s formerly represented a client in 2 mattar or whosd presant or former Hrm has formerly

reprasented & client i @ matter shall not thereafier:

(1) use infvmation relating 1o the representation to the disadvantage of the former glisnt except &y theiy Rules

would permil or require with respect 1o a client, or when tha information has decome gangraily known; or

3



Conduct, Rule 407, SCACR. [n thiy instance, It does aot, appear that the statfer worked with M.
Williarms or gained any infoemation through his employment at Collins & Laoy, P.C, that would
prohibit him from serving as a stafter on the HLOC's subcomittee studying the Commission.

The third allegation regarding a contlict of interest relates to & Member of the HLOC, who
is on the Executive subcommittee reviawlog the Coramission, [t is contended that the Member's
wits has an immediate family member who is 4 law partner with Mr, Williams, a commissioner of
the Commission. : .

§.0. Code Aan. § 8-13-100(18) dofines “immediate family” with regards to a conflict of
intorest pursuant to § 8-13-700, as follows: o _

{a) a child residing in u candidate's, public official’s, public membet's, ot public employse's
housebold; ) ‘ _ o :

- (b) a spouse of a candidate, public officiat, public member, or public emplayes; or

{¢) an individual claimed by the candidate, public offfcial, public member, or public
emplayee ot the candidate’s, public official's, public membet's, or public employee's spouse
ag a dependent for income tax purposes. :

S.C. Code Ant § 8-13-100(18), See aiso, SEC AO93-030, where the State Ethics Commission
found that the Chairman of a Commission, whose beother was a partner (n a law firm, could
participat¢ in contested matters betore the Commission even though one of the parties was
represented by the law fim where his brother was a pertner as a “brother” was not included within
the definition of “immediate faraily” pursuant to § 8-13-100(18),

The Member explained that rieither he nor his wife have an immediate family member as -
defiped under § 8~13-100{18), who practices law with Mr, Williams. He noted that his wife's unale
and cousin are partners with Me. Williams in the firm of Wileox, Buyck & Williamg in Florence,
SC, The Member's wile's uncle and cousin are not considered “immediate family” as
conternplated pursuant to the Ethics, Government Accauntability. and Campeign Reform Act of
. 1991, regarding conflicts of intecest, :

 The fourth allegation regarding a conflict of interest for the Member concems the same
Faots a3 set forth above but alleges 4 conflict with a differsnt agenoy. Specificaily, it is contended
that because his wife has an immediate family member who is & law partner with Mr, Williams, 1
commissioner of the Commission, it is a conflict for the Member to serve on the HLOC
subcommittee for the State Treasurer's oftice. While no specitic conflict of intersst is alleyed with
the State Treasurer's officy, it appears the conflict must be the fact that both Mr. Williams and Mr.
LoRtis, who also serves as the State Treasurer, serve togsther as Commissionsrs on the
Commission. The Committee finds that this is not a conflict which bars the Member’s work on the
HLOC"s subeommiltee reviewing the State Treasurer’s office.

- CONCLUSION

(2) reveal information refating i the Tepresentation 3xvent as thése Rulss would penmit or mqu%m with respect 0 3
client” .



In sumuary, it is not a contlict of interest for the staffer to serve a3 a HLOC staffer on the
Executive Subcommittey studying the Commission. When he was employed first as a law ¢lerk
and then as an attordey with Collins & Lacy, P.C., he did not work on legal matters for Mr,
Williamns, B Commissioner on the Commission nor did he have any economic interest in the law
firm,

With regard to the Member, his service on the HLOC Executive Subcommittees studying
the Commission is not a conflict of interest as his wife's uncle and cousin do not fall within the
definition of “immediate family” as defined in § 8-13-100(18) and used in the rules of professional
conduct'regarding ¢onflicts of interest, '

Finally, the tact that both Mr., Williams and Me, LoRla, who Is the State Treasurer, work
together as Conunissioners on the Commission, does pot create a conflict of interest préventing
the Mamber and staffer’s work on the HLOC's Executive Subcommittee studying the State
Treasurer’s office. ' s

Adopted June |5, 2016.
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PROPOSED ADVISORY OPINION 2016-2

TO: Members of the House of Repmeuhﬁvu

FROM: - ' Honse o.f ‘Repmcul.atives Legisiative Ethics Committee
RE: Laundry List Opinion |
DATE: September l 0t

Due to apparent, confusion over application of 8.C. Code Ann. § 8-13-1348, which relates
to the use of campaign funds by a candidate or Mernber of the General Assembly, the House of
Representatives Legislative Ethics Committee Chairman appointed a subcommittes to respond to
Members who requested advisory opinions tror the Committee. The Subcommitise met to discuss
questions received from Members regarding the permissible and impermissible use of campaign
funds. This opinion i rot meant to serve as an exhaustive list of what are permissible and
impermissible expenditures from the campaign aceount. The Committee will continue to review
Members' specific requests regarding permissible and impermissible expenditures from canmpaign
funds. Foc the current requests recejved, the Subcommittee comptied these inquiries into the
foltowing list: ~ '

Whether it {s acceptable to use campaign funds foc.the following expenditures:

A. Dues for membership in a service-type organization or as a renewing member,
B, Membership at a private cluly

€. Dry cleaning,

D. Member's meal with a constituent;




Maintenance for 3 Member's petsonal vehicle used for campaigning or official
business; .
Flnes and penaltles received as a result of office;
Gifis for Individual Membars; -
Personal or constituent's living expanses;
An, Elegtion {n a different body;
Coatributions to charitablé organizations, churches, or schools;
. Sponsorships which include an advertisement and dues!
Member's cell phone bill when tho cel} phone {s used for campaigning and House
official business az well as for personal use; o
. Expenses. for Promotional items, Merchandise, or Advertising that confain the
Candidate or Member's Name and Office;
Office Equipment Expenses;
. Dues for membership in an organization or s 4 new member,
Clothing; _ :
Gifts or Flowers tor Office Staff, House Staff, or Constituents including Gifts,
Resotutions, and Cards for Deaths, Births, or other Special Events sent by the
Speaker or Members (o other Members;
Travel expenses and meals for a person, digtriot group, or team being recognized
by the Hiuse of Representatives; ‘
Resolutions and Flags: .
Signs that benetit the Community; .
Food or meals for functions that are directly refated to the office;
Meals and/or beverages for campaign workers; '
. Meals for Members and Staff by a Committes Chairman, Speaket, and Speaker Pro
Tempore, _
. Tivkats to a political avent;
. Legal expenses associated with 2 candidate or Member's campalgn; and
Newspapers and News Serviges, -

CArTTIO® ®
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Pursuant to House Ruls 4.16C.(4), the Committee renders the following advisery opinion as a
response for guidance.! The Committee notes that this opinion will apply to any campaign
expenditures made prospestively from the date of the Committee’s approval. Any change in the
Committes's prive positions on permissible or irmpermissibie use of campaign funds will not apply
~ retrospectively, oL

DISCUSSION
8.C. Codu Arm, § 81 3-1348( A provides:
{A) No caniiidam,_cdmmiuee, (;ub{[c official, or political party may use campaign funds to

_ defray personal expenses which are unrelated to the campaign oc the office il'the candidate
ig an officeholder noe may these funds be converted to personal use. The prohibition of this

* I Committed found that Committee Advisary Opinions 93-3 is notaccessibie In full nor are Commitiee Advisory
Opinions 93~ -through 93-6 aceussible. Therefore, te Commintes hay ooly considered the relevant portion of
Committee Advisory Oplnion 95-3 availahie in JraRing this Opinion. )

.
-




subsection does not extend to the imidentai pmouai use ok campmgn matcriais ur
equlpment 10r {0 8 Ipe U : ‘
got] i

$.C. Code Ann, § 8-13-1348(A)( 1991 as amended) {emphas[s added).

The State Ethivs Cormmssmn (SEC) recently wmsraled that “the terms “personal’ and
‘unrelated to the campaign'™ with regard to expenditures, are “not delfined (n the Ethics Act and
the Act itsel{ provides no clear guldance on what is and what is not an acceplable expenditure from .
- the cumpaign funds.” S2g SHC AQ2016-004, p. 2 (January 20, 2016).

The Comumittee also provided Instruction as to the permissible and tmipermissible use of
campalgn experditures in Committee Advisory Opinion 2015-3, The Corumittee found that
donating to the Blatt Building’s custodial staf¥f and House stalt as well as purchasing flowers for
staff members amnd constituents due 1o certain svents were not expenses . that would exist
irregpective of the Mentber’s duties as an ofticeholder. Thus, the Committee heid that these were
permissible expenditures from a Member’s campaign funds, -

The Committee Advisory Opinion 2013+3 utilized Commitiee Advisory Opinfon 92.3, for

guidance. Specifically, Opinion 92- 3 -gave the following test to evaluate the pemmissibility of a
campaign expendiure:

Funds collected by a candidate for public office is money received by contributors who are
mmptmg to help the candidate get aleeted l l]ose mgdg ghguld, thus. tg utll;zed gg;y { ¢

l:g s gr her dg: {esg gt efgi«,c if eiectg_!, §3 lJ 1343 of thc E.thms Aut, whlr.h took offect
January |, 1992, specitles that campaign funds may not be used "to defray personal
expenses which are unrelated 10 the campaign ot the office.” Those tunds may, kowever,
be used "0 defray any ord:nary ¢xpemes mumcd in connecuon wnh an lndwiduai g duues

Coramitiee Advisory Oplnion 92-3 (emphasis added), Using the wst set torth in Advisory Opinion
92-1. the Subcommittes considersd the specific expenditures noted above.

. IMPERMISSIBLE USE OF CAMPAIGN FUNDS

1. Dues for Membership in a Service-Type Organization or as a Remewing Member

Commince Advisory Opinion 92-) explained that “dues paid w ather organizations whose
primary purpose [wals community service oriented cather than politically oriented cannot be
considered ordinary expenditures of the offiee or closely related to a campaign,” and. thus, dues
and contributions ¢ould not come from campaign funds.




Membership at a Private Club

The Committee finds that merabership at a ‘private ¢lub is not an appropriate use of
campuign funds. Ofentimes, this membership is associated with ineals--such as the Paimetto Club
in Columbia--and not distinguishable from meal expenses incurred at 4 restaurant, and, theretore,
it Is an inappropriate use of campaign funds. Campaign funds only may be used to pay an expense
at a ptivate club if' it s refated to a vampaign ¢vent, This position is in accordance with the position
taken by the State Fthics Commission In Commission Advisory Opinion 2016-004,

2 Dt;y Clesning

The issue has been raisod about paying for dry cleaning of suity or clothing used for
“official use” as p Member from campaign funds, The Comminee finds dry cleaning these articles
of clothing is a personal expense and campaign funds may not be used for this expenditure.

3. Member's Meal with a Constituent

[n SEC AO2016-004, the State Ethies Commission addressed the lsus of 2 pdblic official’s
meals with constltuents paid with the public official’s campaign funds as follows:

fiJt is important to note that the Commission has prosecuted entorcement matkers
under Section 8<13~1348 for the purchase of meals with campaign funds, A notable:
example of this s the case of former Lisutenans Governor Ken Ard. That coroplaint
matter invalved, among other things, questionable reimbursement from a campaiga
account for food at various rastaurints. These expenditures wers explained by Mr.,
Ard because these meals wers occagions to meet with past and prospective
contributors to raise money for his campaign account. This justification was
rejected by the Commissibn. In a Consent Order reached by the parties in the Ard
matter, the Cotmission stated “[i}t is now and always has been the Commission’s
position that . . . [plurchasing normal daily meals with campaign funds while
traveling on campaign related business either betore or after an election is
prohibited. Such expenditures are persocal,

SEC AD2016-004, p. 3 {January 20, 2016).

Therefore, the House Ethics Commities, in accordance with the State Ethics Commission,
findy that it a Member has a meal with a constituent or lobbyist and the Member would have
purchaged the meal as a hormal daily meal, thed this meal is considersd a persotal expenditure,
This meal should not be pald with campaign funds, The Committee also recognizes the exception
discussed in Committes Advisory Opinion 94-22. concening the permissibility of using campaign.
funds to sponsor an gvent with food whete pending logislation Is diseussed.




4, Maintenance for a Member's Pervonal Vehicte Used for Campaigning or Offielal
Business

Maintenance, fuel, and other expenses incurred by the Member in the operation of bis or

her vehicle during the campaign or the office he or she huids i3 nota pt:rmlsseble use of his ot het
campaign funds, See Cormmittee Advisory Opinion 2014-(.

5, Fines and Penalties Received as & Result of Office

Payments of the fines o penaities received as a result of office (for example, a fine for
failing to timely file a requited repott) and particularly those levied by the Committes are not
altowed to be made with campaign funds because they are not related to the campaign or office as
required by S.C. Code Ann. § 8-13-1348, See Committee Advisory Opinion 2000-1,

6. Glfts for (ndividual Members

The Committee nds that Members buying individual gu’ts tor other Members are personai
expenditures and, therefare. not allowed under 5.C. Code Ann. § 8-13-1348,

7, Pervonal or Constituent's Living Expenses

The Commiltee finds that a Member may nol pay personal oc a constituent's living
expenses with campaign funds becauss it is either personal in nature or not an expense traditionally
incurred in House campaigns across the State nor clearly traditionally incurred in relation (o the
office held. See Committes Advisory Opinion 3d- (0, These expenditures are “personal expenses
which are urtrelated to the campaign or the office” as set forth in Section 8-13-1348(A).

8. An Election for a Different Office ‘
Ag previously stated in Committee Advisory Opinion 92-5, the Conunittee finds a Member

cannot use campaign funds received for one elective office toward achieving a ditferent elective
office, unless the Member obtains the contributors’ writien authorizations to do se.

L. PERMISSIBLE USE OF CAMPAIGN FUNDS
f.. Contributions to Churitable Organkzations, Charches, or Schools
In Senate Ethics Opinion 1997-2, the Senate Ethics Committes found that “panticipating in

fundraising activities for organizations, churches, schools, colleges, universities, communities, . .
polmcal pames. o and a whole ra.ngc at chmtablc gwtng and ohantabie good works is a
i I Gl £ i

Thus, the Committee finds that contnbu:mns ta charitable organualmns‘ m:..!udmg ehmches or
schuols, is the type of expense incurred in ratation to the offige held. Therefore, contributions from
a candidate or Member's campaign tunds made o churches and other charitable organizations are
permissible but the candidaté oc Member may aot sonmibute campaign funds to any charitable



organization or church which the vandidate, the Member, their immediate tamtly, or busingss with -

which they are associated, derive a personal and financial benietit, Members are a0 longer required
to Bsllow Committes Advisory Opinions: 92-44; 9246, as i1 relates to a sehoot Rundraising project:
and 9410, as it relates to contributions to churches. The Contimittee notes that cooteibutions are
.also permitted (0 a charftable organization upon final disbursement of the candidate or Member's
campaign funds. See SC Ann. § 8-13-1370(AX2).

| 2. Sponsorships which include an Advertivement and Dues

With respect to sponsorships, such as for a booster slub wh\ch mctuded an adveﬂisement
‘and dues, the Committes previously stated in Committes Advisory Opinlon 1999.1,
contribution to a non-proiit organization is allowed as an ef’ﬁce or campatgn felan:d advemsmg
prenduure under Section 8-13-1348(A) £ 1t 1s_in i
lig title or the candidates’ name and public office sought.” I’hus, thc Commnittes finds that dues
made by a Member to a booster ¢lub which inctudes the Member's advertisement is 4 permissible

expenditure from the Membet’s campaign furids as the Member would not make this expenditure .

except for the official position the Member holds.

3. Member's Cell Phone Bill When the Cell Phone is Used for Camipaigning and House
Official Business as welt as for Personnl Use

In the past, it has been the practice of Members to pay for part of their cell phone bills fom
their campaign funds. The rationale was the Merabers did not want to own two cell phones--one
For personal use and one for official use-as a Member and for campaigning. It is not clear how the
Member divided the cell phore bil! to determine the amouats paid for personal and official use,

The Commitied finds that dividing the cell phone bill between personal and official use

. would be permissible only if the Member purchased the phone with personal funds and. could
produce supporting documentation for the pomon that was used for [egislative business and
campaigning prior to expending campalgn funds for the relevant portion. However, the Committee
finds the better practice is to dedicate a cell phone for offivial use as a Member and for
campaigning, so that the entire cett phone bill would be 3 permissible expenditure from campaign
funds. If the cell phone is purchased with campaign Funds and dedicated for official use, then it
must be [isted as an asset on the campaign diselosure report, and the Merber is subjeut to proper

accounting and disbursement of this asset as set forth {n Sections 8-13-1368 and 8-13-1370 of
the Fthics Ac),

4. Expeases for Promotional, Merchandise, or Advertising ltems that contdin the

Candidate or Member’s Name and Office

the Committee tinds that campaign funds used w putchase promotional items to giw)e away-

to the public with she cundidate or Mamber's name and the olfice sought or held ace related to the
campaign and may be pafd for with campaign funds.

3. Office Equipment Expenses




As previously stated in Committes Advisery Opinion 99-3, Members may purchase a
computer, fax machine, or othet permanent-typs office eyuipment with campaign funds if such.
squipment i3 uwed sotely for compaign or office-related purposes. These purchases must be listed
a3 an asset on the campaign disclosurs report. These expunditures must be reported on the:
Member's campuign disclosurs torm, '

Upor final dishursemen of a Member's campaign funds and assets, the Member s stil
gubjeet 1o proper aveounting and disbursement of all the campaign tunds and assets, inchuding
any permanent-type office equipment, as set forth in SC Code Ann. § 8-13+1368 and § 8-13-1370,

6. Dues for Membership in an Organization or as a New Member

[n Commitiee Advisoty Opinion 983, the Comemittee found that contributions to political
ot partisan groups are ordinary office related expenses” which are to be decided on a case-by-case
basis, The Committes further stated that *an organization is deemed political or partisan only if its
primary purpose is political or partisan, rather than community service oriented.” Committee
Advisory Opinion 98-3, [n the past, expenditures of political dues made from campaign funds to a

party caucus have been considered a permissible expenditure and it continues to be a permissible’
expenditure. '

More recently, in Commlittes Advisory Opinion 20021, a Member was permitied to use

his or her campaign fundy to pay dues to a non-political organization if invited to join because of
his or her status as a Representative.

The Committiee iy mindful of the Sevate Fthics Committee Advisory Opinivn 934,
Example B, which provided the example of'a member joining a ¢ivic organization as a way to keep
in touch with the eivic leaders in her district, The opinion noted, *“The member would not otherwise
be & member of the organization except for her office and receives ao personal gain from being a
mernber. The member may pay the dues of the organization frorm her campaign funds,” Senate
Ethics Comminige Advisory Opinion 93-4, Example B. ' : ‘

Thus, the Commilize adopts the reasoning provided in Senate Ethics Committee Advisory
Opiition 934 that if the Member joined the civic organization as a way to assist him or her to stay
in touch with civic leaders in his or her district, the dues would be a permissible expenditure from
the campaign account. The Committee cautions that the Member must join the organization in his
or her otficial capacity as a lagislator.

7. Clothing

The isyue bos been raised about paying for suits or ¢lathing from campaign tunds, (u the
past, Members have been advised that purchasing ciothing, that is, a suit or dress, for legislative
session was a permisgible expenditure from campaign funds if the Member limited his or her use
of the clothing to strictly “official use™ as a Member, The Comminee finds that a Member may use
his or her campuign funds for clothing purchases solely (o wear a3 a Member during the legisfative
segsiun ot to an svent in his or her district where he or she is attending as a House Member.
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However, the Member must list the clothing as an asset on his ot her campaign disclosure form
and account for it when his of her campaign dccount iy closed pursuant to the requitements in SC
Code Ann, § 8:13-1368 and § 8-13-1370. '

B, Gifts or Flowers for Office Siaff, House -Staff, or Constitwents including Gifts, o

Resolutions, and Cards for Deaths, Births, or other Special Events sent by the
Speaker or Members ta other Members '

fn Committee Advisory Opinion 2015-3, the Commitee found dovating gifts of
appreciation--such a8 fruit baskets~to custodial staff for the Blatt Building (Blatt Christmas
Custodial Fund) and House staff and purchasing flowers for staff members and constituents due
fo vertain events are not expenses that would exist irtespective of the Meraber's duties as an

officeholder, Theretore, the Committee stated it was permissible 10 use campaign funds for these - .

expenses, The Committee also finds that gifts (such as flowers), resolutions, and cards sent by the
Speaker or Memmbers to other Mambers for a death, birth, or other special event, are permissible
sxpenditures from the Speaker or Members' camnpalgn account.

9, Travel Expenses and Meals for 3 Persow, District Group, or Team Being Recognized
by the House of Representativis '

The Committes finds it is proper for a Member to use campaign funds to pay tox a person,
group from his or her district, or team’s trave! expenses incurred and a meal also held for this
person, group, o teans as a dicset result of the person, group, or team being recognized by the
Houss of Representatives, as these éxpenses are an integral part of a Membee's official service,

10. Resolutions and Flags -

o In Committee Advisnry Opinion 93-6, the Commmittee found it was permissible fot a
Mewmber to use campaign funds to frame and prasent Resolutions and interpreted Committee
Advisary Opinion 92-3 to allow a Member to purchase 8 Statehousg flag for constituents or
nonprofit organizations, such as schools or firehauses, because il could be soen as a service
generally expected of 2 Member ay well as an opponiunity ingidental and unique to
membarship in the House. : ‘

{1, Signs that Benefit the Community, sueh rs, Handicap Parking Signs and Community
Oriented Signs _ ' : :

As previously mentioned in Commitiee Advisory Opinion 93-3, a Member may use
* campaign funds to purchase handicap parking signs for a fire department because it could be
seen 4 & service geneeally expevted of a Member a3 well as an opportunity inciduntal and
" unique to membership in the House. This anatysis also appliss 1o other signs that benefit
the community, such as neighborhand watch signs, and thus, the payment of these sign
would be a permissible campaign expenditure, .

12, Food or Meals for Functions that aes Directly Related to the Office

g




The Committee tinds that Merbers may use campaign funds to sponsor an event such as
one for a group ot constituents and pay for food al such an event wheee the main purpose of the
eveni was to.discuss legislation. See Committes Advisory Opinion 94+2, The Member, however,
should use disoretion regarding the cost of the meals paid for from his or her campaign account

© for this purpose. Tn addilion, as stated in Commitiee Advisoty Opinion 95-7, a Member (3'atlowed

to use campaign funds to pay for a dinger held to thank constituents fur suppont during one's
membership. : :

13, Meals and/or Beverages for Campaign Workers

The Committes notes that it is permissible to pay for meals and alvoholic beverages.

incidont to & meal for campaign workers out of campalgn funds. However, the Committe¢ cautions

that Members should be cognizant of the liability that may arise, such as social bost liability.
Pursiant to $.C. Const. Art. XVIl Section 14, under no circumstances should individuals,
including campaign workers, under the age of twenty-one be served alcobol. -

(4, Meals for Members 1ad Staff by a Committee Chaleman, Spesker, and Speaker Pro
Tempore ' : ' ‘

A Chairman of a House Legislative Committee tequested the ability to use his campalgn
funds to pay fot a Committee thank you dinner for all of the Members who serve on the Committes
and all of the staffers who sttt the Committee. The Committee finds that paying for a dinner for

it of the Committee Members and stat¥ as a thank you is a pormissible expenditure from campaign
- funds as the Chairman would not have this expenditure but for the otfice he holds, The Contnittee
" alye finds it is permissibie (or the Speakse and Speaker Pro Tempore to pay for meals tor the

Chairmen of Comnmittess and Caucusas, '
15. Tickets to a Political Event

fn Committee Advisory Opinion 932, the Committee found that 2 Member may use
¢ampaign funds 1o purchase tickets to a political event, In addition, 3 Member may use campaign
funds to purchase food for the Member or the Member’s imimediate family who atso attend the
political event. Sge Committes Advisory Opinion 93-28.

16. Legal Expenses Assaciated with a Candidate or Viember’s Campaign

As noted in Committee Advisory Opinfon 20132, the Committée parrowly determined

that legat expenses Bowing directly from one's campaign may be an appropriate use of campeign

fundy, but the analysis must be fact specific. [n addition, a candidate or Member may use campaign
funds to reimburse persoval funds spent for legal expenses flowing directly from oge’s campaign.
See Committes Advisory Opinion 20132, However, this determination does nol apply to legal
expenses resulting from a candidate or Member's personal misconduet. A candidate or Member's
misconduct becomes persanal, for example, when a criminal charge or indictment is brought
~ against that candidate ue Member. Al that time, the candidate or Member shouid nol use hig or her

campaign funds to pay for the fegal expenses incurred. [F the criminal charges do not résult in
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conviction of the candidate or Member, the candidate or Member can reimburse his ot her tegal
fees from campaign funds with guidance from the Committse, The Committee-cautions that this
may be dorw only on a case-by-case basis,

17, Newspapers or Newy Services

Many Members have subscribed to one or more SC newspapers or news services in order
to keep abreast of mattery in their distriots and this state. The Commitiee finds that a Member may
pay for SC newspaper subscriptions and news services from campaign funds pursuant to Section
8.13-1348(A) since keeping informed of local and state news and events is related to the office the
Member holds, ‘

Adopted September 1, 2014,
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ADVISORY OPINION 2016-3

The House Legislative Bthics Committee (HEC) received two requests from Members for
an advisory opinion regarding whether 2 Member {s permitted to vote at any point in the legislative
process regarding a Medicaid issue if'the Member's business, which the Member has an ownership
interest in receives payment from Medicaid. Specifivally, one Membet is a membec of a LLC
which 0wns 4 durable medical equipment provider who accepts Medicaid money for the medical
gquipment purchased or rented. The other Member is an ovmer of a pharmacy which accepts

" Medicaid monegy as paytment for the prescriptions filled. ,

The question is whether the receipt of Medicald payments by the Member's business results
in a conflict of interest requiring the Member’s abstention rom voting on Medicaid [ssues at any
point in the legistative process,

Pursuant to House Rule 4.16C.(4), the Comumittee renders Lhe tollowing advisory opinion.
DISCUSSION

Medicaid is a joint state and federal program that assigts with the medical costs for people-
that have limited incomes and resources.' [t provides coverage for families, children, pregrant
wormen, the elderly and people with disabilities, (tis administered by the state in accordance with -
fedetal requirements. To teceive Medicaid, individuals apply to their state Medicaid agency and
if eligible, receive an enroflment card, Medicald covers home health services, physician services,

- laboratory and x-ray services, inpatient hospital services, and many other services, including
medical peescriptions.?

Uivledicare.gov: The Official U.S. Government Site tor Madicare, June 9. 2016,

bttps. www medicare. goviyoursmedicage-y '
* Medicaid.gov, J 2016, hups; icaid g0

Matio L



When a client obtams serviees from a company that deals in durable medical equipmem or
through 1 pharmacy which fills prescrptions, the client may provide Medicaid as his ot her
insurance for payment of the item provided. The company providing these services does not have
a special contract with Medivaid, The company is weated the same as any other similar provider.
They are marely receiving a reimbursement for the item plus cost.

Pursuant to the Rules of Conduct regarding conflicts of interest in the Ethics, Govemment
Accountabdlity, -and Campaign Refoom Act of l99[ 8.C, Code Ann, § 8-13.700 pmv;dw, :

{A) No public official, public member, or public empltayee may knowingly use hls official
office, membership, or etployment o gbtain 2 nteres a famtiy
member, an individual with whom he i3 associated, of a business with i
associgted, This prohibition does not extend to the Incidental use of public matena!s,
personnel, ot squiprent, subject to or available tor a public official's, public member's, or
public employee's use that does not result in additional public expense.

(8) No. public official, public mmber or public employee may make, participate s

ttempt, membership, or employment 1o influence
mm@m@m,m a tamxly mamber. an mdmdual wn.h whom he is

: ; 43, an ol st. A public
official, pubhc member or public employec who, in the dischargc of h:s official
responsibilities, is required to take an action or make a decision which affects an economic

interest of himselt, & family member, an individual with whom he ls assomated, or 4
business with which he is associated shall:

(1) prapare a written statement describing the matter requiring sotion or decisions and the
nature of his potential conflict af interest with respect to the action o decision;

(2) if the publi¢ official s a member of the General Assembly, he shall deliver a copy of
the statemienit to the presiding officer of the appropriate house. The prestding officer shall
have the statement printed {n the appropriate journal and require that the member of the
General Asserbly be excused from voles, deliberations, and other action o the matter on
which a potemial sonflics exists;

{3} if he i3 a public employes, he shall fumish a vopy of the staternent to his superior, if
any, who shall assipgn the matter to another employee who does not have a potential conflict

of'interest. {f he has no immediate supcrtnr. he shall take the action ptesctibed by the State
Ethics Commission;

(smphasis added). 5.C. Code Ann. § 8-13-700,

in the instant situation, the Committee must first review the term “a business wnh wlm.h
he iy associated,” which is defined as “a business of which the person or a member of his immediate
family is a direstor, an officer, uwner, employee, a compensated agent, or holder of stock wonh
one hundred thousand doltary or more at fuir market value and which constitutes five peragnt or
more of the total outstanding stock of any class™ S.C. Code Ann. § 3-13-100(4. 1t is the
Commitiee's undmtandmg that the Member who is 4 member of 4 durable medical company and’

the Momber who i3 a phartnacist at the company he nwns, may meet the definition of “business
with which he is associated.”

oo




The next step is to ascertain the meaning of “economic intersst” pursuant te 8.C. Code

Ann, § 8-13-100(11) as used in the Rules of Conduet. Economic interest means:

‘an interest distinet from that of the general public in 4 purchase, sale, tease, contracy, option,
or other lransaction or arrangement involving property or services In which a public
otficial, pubhc member. or public employce may gain an economic benelit of fitty dollars

5 prohibit 2 @b_llg omc;gi_ publlc mcmber, or publiu

publio member, or publc emplo:fee is mﬂ.mm.mmmbjm
g,mg,gg. publu. member's, or public employwa pogition or which scitues to the public
ufﬁc:al publle member ur public emptoyee 1 fessior

(emphasis added). §.C. Code-Ann, § B-13-100(L 1),

Even if it appears that the Member may have a conflict of interest, the large class exception
permitted in §,C. Code Ann. § 8-13:100(L LKb) allows Members of a pmfesuon. ocoupatlon, or
large class to participate in and vote on decisions that would have an economic interest to them
because of the profession, occupation, or large class to which they belong. The econotnic {nterest
or benefit must be such g could have been reasonably foresean to asoru¢ to anyone in that
profession, occupation,.or targe class.

House Ethics Advisory Opinion 92-19 pmv{dea guida.nce regatding the large class

exemption in a ¢onflict of interest situation. The questions in the opinion included “as & reclpient.

of Medicaid funds, through my pharmacy, may | vate on pl'DWSlﬂﬂb of the Appropriations Act
designed to raise Medicaid benefits and can | vote on provisions designed to speclﬁcally affect
Medicaid funding of pharmacies.” The opinton explaincd that “the exception in the economic
interest definition for the general benefits to the whols profession should allow you to vote on the
ttems you addressed.” House Ethics Advisory Opiniva 92-19.

Additional opinjons related to the large class exemption include: {) House Ethics Advisory
Opinion 5237, where g licensed insurance agent was net prohtbued fram voting on ingurance
 leyislation because, under the guidance of the large clasy exception, the insurancs agent would not
© sugrue any benefit thut would be foreseeably ditferent than the benefit aceruing to insurance agents

a8 a whale; and 2) House Ethics Advisory Opinion 93-14, which allowed a Member, who was an
insurance agent and beoker, to participate in insurancs fssues before the Labor, Commerce, and
Industry Committee as well a3 the Property and Casualty Subcommittes,

Thus, a Member who is a member of a LL{ which awns a durable medical equipment
provider that accepts Medicaid money for the medical squipment purchased or rented as well as a
Member who owns a pharmacy and accepts Medicaid money for peeacriptions filled bath fall

within the farge class exveption. They are able to vote and make decisions relevant © Medicald




including budgetary lssuss because they recetve an economlc benefit from Medicaid reasonably
foreseen to acerue to anyons ia that profession, | B

CONCLUSION

Inmmmuy,tbelugeclmexwpﬁoudlomthambmhpmicimlnvoﬁngm
decisions relevant to Medicaid. : .

Adopted September 1, 2016,
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" ADVISORY QPINION 2016-4

The House Legislative Bthics Committee (HEC) received 4 request o a Member For an -
advisory opinion regarding whether a lawyer/legislator can be associated with & law firm that
represents clients pursuant to $.C. Code Aan §§ 8-13-740 and 8-13-745 provided that the
lawyer/legislator propatly abstains from voting on matiers relating 1o the clients whony the law
firm represents. See also $.C. Code Ann §§ 8-13. TDG{B) Specifically, the law ﬁrm has clients
that it currently rcpres.enm in lobbying activities.

Pursuant to House Rule 4.16C.(4), the Commttee rénders the following advisory opinioa,
DISCUSSION

SC Code Ann. § 8-13-740, part of the Rules of Conduct, provides:

(atas requ;red by law;

{b) befors a court under the unified 3udxc\al system, or

{c} in & contested case, as defined in Section | 23-310, excluding & contested case for a
rate or price fixing matter betoee the South Carolina Public Service Commission or South
Carolina Department of insurance, or in an a.gcncys consideration of the drafting and
promulgation of regulations under Chapter 23 of Title 1 in a public hearing. .

{7) The restrictions set forth in iterns (1) through (6) of this subsection do not apply to!
(a) purely ministerial matters which do not require discretion on the part of the
go»emmental entity before which the public otfivial, public member, ¢r public employes
s appearing;

(b} zepresentation by a public official, public member, or public employee in thc tourse of
the public official's, public member's, or public employed’s otficial duties;




{¢) representation by the public otficlal, public member, or public employee in maiters
rélatirtg to the pubtic official's, public member's or public employes'y personal affairs or
the personal affairs of the public officials, public members, or pubhe employee's
immediate family. ..

(B) A member of the General Assembly, when he, n individua! with whom he i3
asgociated, of a business with which he is assoviated cepresents a client for cornpensanon
as permifted by subsection (A)(Z)(o), must file within his annual statement of economis
interests a listing of fees eamed, servives rendered, names of persons represented, and the
natwe of‘ coutacls rnadc with thc govcmmcntal entitics,

Thusubseouon does not pwhib&t 2 member
from votmg on other sections of the gcneral appropriation bill or from voting on the general
appropriation bill as a whale.

(ermphasis added). SC Code Ann § ge13e 740; see also House Ethics Committee Advisory Opinion
9323, Thus, the Member may not represent another person befors a governmental entity unless
cértdin exceptions are camphed with, Furthermare, if those exceptions are met, then the Member
caanot vote on the section of the budget related to a particular agency if the Member or the business
with which he is associated, that is, the law firm, has represented that clisnt before that agency
within one year prior to the vote, Further, the Member must report any legal fees eamed, names of
the persons represented, and the nature of contact with the governmental entities on his or her
Statement of Economic Interests.

states;

The Member also references another Rule of Conduct, SC Code Ana, § 8-13-745 which

WWMMW

(B) Notwithstanding any other provision of law, after the eﬁ'eodve date of this section, no
member of the General Assembly or any individual with whom he is associated or business
with which he is associated may represent a client for a fec in a contested case, as defined -
in Section 1-23-310, before an agency, a commission, bourd, department, or other entity
elécted, appointed. recommended, or confirmed by the House, the Senate, or the Generdl
Assembly if that member has voted on the section of that year's general appropriation bill
or supplemental appropriation bill refating to that agency, commission, board, department,
ar other entity within one year from the date of the vole. This subsectlon does not prohibit
4 member from voting on other sections of the general appropriation biEl ot from voting ont
the general appropriation blll as a whale. :
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(C) Notwithstanding any other provision of law, atter the effective date of this section, no
membet of the Cenerai Assembly ot an’individual with whom he’is assoclated n
partnership or a business, company, cotporation, or pactnership where his interest is greater
than five percent may eoter into any contract for goods or services with an agency, a
coramission, board, department, or uther entity funded with general funds or other funds if
the rember has voted oo the section of that year's appropriation bill relating to that agency,
commigsion, board, department, ot other entity within one year from the date of the vote,
This subsection does not prohibit a member from voling on othet sections of the
appropriatior bill vt from voting on the gencral appropriation bill as a whole.

(D) The provisions of this section do nol appty to any cowrt in the unified judicial system,
(F) When a member 0F the Oeneral Assembly is required by law to appear because of his
busiticss interest as an ewnee oc officer of the business or [n his ofticial capacity as a
member of the Genaral Assembly, this section does not apply. .. .

(emphasis added), SC Code Ann. § 8-13-745; se¢ aiso House Bthics Committes Advisory Opinion
92.35. Therefore, the lawyer/legistator i3 prohibited from veprusenting clients for a fee in a
. contested case before state agencies, boards, and coramisslons i certain circumstances. First, the
representation s prohibited by the lawyer/legisiator or his firm if the Member voted in the election,
appointment, confirmation, et¢. of a member to the board’s governing body within the twelve
preceding months, Second, the representation is prohibited by the lawyet/legislator or his firm if -
the Member voted on the section of that ysars appropriation’s bill relating to that agency, board,
“etc, within one year of the vote, if the lawyer/legislator meets these - exceptions, then the

lawyer/legistator oc his firn may represent clients forafee ina contested case before agencies,
boards, and commissions, ‘

Lastly, there i3 another Rule of Conduct that must be considered. SC Code Ann. § 8-13-

700(B), which requires a Member to abstain from voting on legistative lssues that tiay be a contlist

. of interest and this conflict of Intersst must be noted on the record. In this situation, the Mermber

will not represent or have any contact with the clients the law firm represents for lobbylng activity,

Morsover, the Mamber plans to abstala from yoting on legislative issues pursuant to.Section 8-13-
700(B) which pertain to the clients the law firm represents in labbying maiters,

a an analogous apinion, SEC AD93-007, the State Ethics Commission considered whether
a councilwoman who was employed with a law firm was disqualified from any votes,
deliberations, or other actions regarding the firm client’s rate request before the Public Service
Commission (P$L) pursuant to SC Code Ann. § 8+13-700(B). The firm represented the clierit
before the PSC and also engaged in lobbying autivitics. The Comimission explained that the
Council member would be required to follow the procedures of Section 8+13-70(B) if the {ssue
would affect the evonomie interests of the law fm with which she wes associated. The
Commission noted that “the procedures of Section 8-13-700(B) are required if the matter tequiring
olficial zetion sntails an economic benefit.” SEC A093-007, p.J.

In the instant case, the lawyer/tegistator plans to work for a taw firm which represents
slients, which includes engaging in lobbying activity for those clients. It is the Committee’s
understanding that the lawyer/tegisiatur will not directly engage in representation of these clients.
If there is a vote on a bill in which the law tism is currently representing 4 client on lobbying -
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matters and It would affect the economic interest of the law firm with which the lawyet/legislator
was assoclated, then the lawyer/legistatar would follow the abstention procedure in Section 8.13.

700(B). ‘

" Finally, while the HEC does not have jurlsdiction over the South Carolina Rules of
Professional Conduct governing lawyers, we have reviewed the rules regarding conflicts of
Interest, that is, Rule ).10 {general imputation rule) and Rule 1.9 (duties to former glients), Rules
of Professional Conduct, Rule 4017, SCACR. In the lawyer/legislator matter, the lawyer/legisiator
will ot engage in any representation or contact with the cllents that the law i represents in

~ lobbylng activities,

CONCLUSION.

- In summary, a Member who i3 a lawyetAeglsiator can be associated with a law firm that
represents lobbylst clients as long s the lawyer/legislator complies with the requirements of 5.C.
Code Ann §§ 8-13-700(8), 8-13.740, and 8-(3.745, Specifically, the lawyet/legislator must
‘ :I;nmainfxbmvotingonmumforthecliem%qmcmmﬂy represented by the law firm at the

¢ of the vote, : '

Adopted September 1, 2016,




Advisory Opiaion 2015-1

The House Ctiics Commitice recaived the following question with 3 request (br an mdvisary
opinian on iy fane

Is it apprapriate for 4 moneber of the House of Representatived, who is also a salacied
employes fr {8 stata tochnical eollege|, 1o make contast and introduce local business
peaple 1o e ¢ontinuing sducatlon sales deparment of [the Teahnioal Colloge]? Whils tha.
Reepresentative would not use hix litls a3 Representative in i3 infroction, he is knowat in
the aommunity as a public officisl. After the ntroduction, the Representative waald not
participats forthor in i sale process. The Repeesentative wants (0. ansure hig actions would
ol be consldered a violauion of the Ethics Ast; more specifically, it woulkd not be 2
vivlstion of Section $-13-7007

In responae, the Committce randers the (otlawing opinkon:

I Elhics Act prohitisa a member from using his official position to oblain an esenamis benelit,
Spevifionlly, Section $413-TOKAS provides, “No public official, public member, or public
employes Wiy i membership, oF employmient (o obiain. a6
i ity & fenily member, an individual with whom be & sesoclated. o 4
business with which he 13 asiociated. This probibiton does not extend o the incidental use of
public materials, personnel, or equipment, sabjest to o avatisble for a public oMicials, public
member's, or public amployed's use et does not result in sddidonat publio expense.” §.C. Code
Ann. § 8012 T00(A) {emphasis sdded). - :

At a member of the House of Representatives, it i ioar that the member 1s a public official, See
$.C. Code Ans, § 8-13400(27). Puesusnt 1o Seotion 81 3-T00A), & pubke official may ot
knowingly use his officlal offlee to obtain an sconomic intevest. SEC Adv. Op. No, 2000-004 gives
general guidance rogacding Section B-13-700 (A)(B) a8 (ollows:

_ Wikress, one of the most important fusictions of any faw simed &t taking public servants
mote accauntshie it that of complete and sffective dislosure, Since many public officials
arve un & partiime besis, it iy nevitable that soalticls of iawrent and apperrances of
impropriety will oocur. Often these conlficts are unintentionsl and 3light, but M cvery um
those Who represent the people of (his State toust be certain What it is the interesia of the
poople, and not their awn, (hat are beinyg served, Officlals thould be prepared % remove

thetnselves immediately from a desixion, vole, ar process that even appears 1 be & canflict
of interest, :

Resedrch revealed thare is oot much decisional muhority regaeding Sestion 41 TOOLA) [In SEC
Adv. O, Na. 91061, 1 DHKC Board Member eatered into a contract foe the provision of madical
srvices with a local medical elinte only after the olinic coutd not find iny ather physiciana o
petform these services. The State Ethics Commissicn noted thet the member did not knqwingly
use his offizial office 1 obtain an wconcmis interest in viotation of Section 8-13-70KA) and muss
comply with the requirements of Section £:13-700(B). (n the instant sication, it does nol appear
that the merabet iy knowingiy using his fficial gosition to obéain 4n cconomic interest (o hintell
‘with the bustingss with which be is agsoiiated, ) '




Fucther, it sppeary from the membet's soeaario hat the Technical College could receive an
economic interest from any sales madde due to the member’s introductions, Aa evonomic intesest
is defined xs e intercee dlstinet froum that of the gerwral publis in 3 purchase, salg, lense, gontract,
oplion, dr olher transaation or wrangement involving property of servicas in which » public
allicial, public member, of public smployes may yain an soonumic benefll of fifty dollsex or
moce.” S.C. Code Adn, § 8-13-100¢) 1Xa) (emphasis added). )

The next issue to sddress is whether the Techmioat College it ¢ *business™ with which the member
(s sssocised.” A business is defined a3 “a corporution, partecship, proprictorship, firm, an
enterpeise, o franchise, an ssociition, organization. of 4 solf-employed individual.” S.C. Code
Ann. § £15-10000) A ™ {c]orporation”- means an entity otganized in the compaeate fore under
foderal faw or U laws ol any state,” 8.C, Gode Ann. § 8-13100CE0). “Business with which [you]
ars associated” means “a business of whicls the pevson of & member of his immodise (mily is &
directoe, an ulficer, owner, empioyee, 4 compensated agent, ur thaolder of stock worth one hundrid
thausand dollacs or more at fair markel value and which consiitutes five peroent or more of the
wital outstanding ss0ak of aqy class. S.C, Code Ann, § 8-13+100(4). ‘

White the Feahpical College™s Foundation, tnc., la listed & aa incoeporaied entity acconding to the
South Cwroline Secrstary of Siate's cesords, the Vechnical Cotlege Is not Tished a3 an tocorporsied
entity and docs not appesr (o it the definitien of “businesy™ provided in the statute, We note that
The Siate Ethics Commission previously found thal & public institution of higher leaswing it 4 nat
 u “business” s defined in the sauta, SRC Adv. Op, No, 2009-002, Thessfore, we ronclude that
the Technical College, ss a public Institution of higher lenming, is not 2 “businzss” a3 dafinad
pursuant ta Seation §+-13:100(3). The member indicaied he is otily 3 salaricd smployee and we
further concluds e does not mect Uk preameters af “u business with which you ae apstciated”
puriuant to Sestion §413-100(4), ‘ .

“Thus, based upon the question presented, it appeat tha momber's action s not in direct violation
of the Himics, Giowerament Accowntabllity, tnd Comprign Reform Act of 199t because the
Tachnical Colloge is not & business with whish you mre sssociaed as defined by the staunte,
lowever, we caution that e mwmber's coastitucnts may quastion whether the member's
Introduction, made while kenowe ks & pubiic official, could be constraed s implicitly promording
an sconomic beaefit for o Technical College,

Adopted June 3, 2013,
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Advisory Opinion 2015-2
A membet of the House ol’wﬁdmmwﬂmm:y oplaion from the
South Carolina House Ethics Comaittes regading the fallowing question: .

umammots‘c.cmm;s-moo whest aa officer or mentber af 8
Houss L:gislaﬁvecmmmemmhmimwhimuwmmummwﬁhm
hnisaswpimdwi&omwhieh.hemkuumﬂw

eursuant to House Ruls 4.16C.(5), the Commities m\dms the followlng advisocy opinioa.

EXECUTIVE SUMMARY

&t is not & violaton of Section 8-13-700 (or- any other portion, of the Exhics, Governeneat
Anmmwuty.mdc:unpdmkafomwoummmﬂ)whmmomwwmbntota
House Legislative Caucus (the wCaucun”) relers Causu business B Wiresel?, hicraelf or & busingss
mu;mmemmwumttmwmmmwmmmhnMa
profit. ‘ ) . ’ )

DISCUSSION

Section §+13-00, provides:

himself, a tamily member, aa individusl with whom be it associated.
‘ mdhotlnimidmtdw

© with which ho ts associated. toni
of public mmhh.paml.ofmﬁm subject 0 oe availabla for a public
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affictal's, public member’s, o public smployes’s use that does oot resull in
additional public expense.

$,0. Code Ann, § 8-13.700(A) (2011), This i4 the eperative provision under whish the subject
quary falls. ' ’

To undersiand the statute, it is helpful to dissect this seotion Into its component pans.

This portion of the statuss tequires several things!

1.

The porson must bo a publie efficial, public inember or public smptoyee. A member of
the genersl asserably meets the definition of “public otficial.” §.C, Code Anm, § 813+ -~ |
100(27) (201 L) (“puiblic official” includes & State elected official). However, the person is
not a “public member,” 5.C, Code Ann, § 8.1 3-10(¢26) (201 1), ot & “public smployes.”
8.C. Code Ann, § 8+13-100(29) 20t 1),

The “public official” must use his or ber afficial affice, membesship, or sployment.
This {8 a referencs to the slected office. “Membership” heto refers to a public member of
a state board, commiasion vt council. 8.C, Code Ana. § 81 3«100¢28) Q2011).
“Eroployment” here refers to an individual who is etnployed by the State or any of ita
political subdivisions, netan electad official, S.C. Code Ann, § $13-10025) Q01 1).

" Thus, the only. portion spplicable t & member of the Caucus is “official office,” which

refors 1o the Caucus ugember’s stamus as a “public official.™
While the Act doss nol, define “official otfice,” it does define “gfficial eapadity,” which is

'ix}formatiw‘ “Official capacity” means “activities whivh:
. (a)  arise becaise of the position held by the public official...

(b) . involve matters which fall withia the official responsibility of ... the public *
official...; and _ ‘

(s)  aroservices the agency would aormally provide and for which ihe public
official...would be subjest to expense reiobursement by the sgency with which
the public otficial...is asyociated.” o

8.C. Code Ann. § 8-13-100¢30) (201 1), To mest the definition of *official office.” the
stivity or use must be related to the Caucus member's official \ ot yomwething
that is collateral (o thowe activities. Being in & House Tegistative Causys dogs nat owet
this cequirement,

The use of the official office must be o obtain 4 sconcmic iatwrent for the public
official, & family member, an associated individual, of an msociated business. Again,
because the Caucus does not meet the definition of “oificial office,” this section would

-not apply 10 a use of mermbership in the Caucus 1o do anything, including providiog -

services from which a Caucus member’s personal business earas {ncome.

The Act definies 4n “economic interest” as “an ittsrest distinct fram that of the gemeral
public in a purchase, sale, iease, contract, option, or other transaction or mangeenent
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involving property ot services i which a public official, public member, or public
smployes may gain an scosomic benefit of fety dollars oc more.” 3.C, Cods Aan. § §-
13-100(¢11){a) (201 1) fermphasis added). Under the question presented (he interedt here

~ would be ons “distinet from thaz of the general public” only insolar as someons in the
general public would not bave membership (n the Caucus.

5. Even If the previous portions of Section 8~13-700(A} were met, any such use of he
official office to obtain an veanomic nterest for the Caucus member,  Gamily member,
an associated Todividual, of an associated business must ber “Ynuwingly.” That term is oot
defined in the Act, The genral deflnition of the term "knowingly” means: (A) to act
intertionadly, Srate v, Green, 197 8.C., 268, 724 8.E.2d 6524 (2012), (B) 0 act with sctiial
koowlzdge, Stare . Thompking, 263 5,.C, 472, 211 S.B.2d 549 (1975), or (C) to act with
deliberais blindness to obvious facts. State v. Thompikins, ['hus, the statute is not a strst
lability statute, but must involve a deliberate intent to use the vafficial afflag™ for gain,
of use the “official office™ despits obvious fact that such activity would impeoperly
benafit the official, his Family, his assosiates, or his busincss. Again, this is 2 wienter
roquirement that procludes strict liability under this statute. :

6. To be prohlbited, the use of the official office must also mot be “Incideatal” with regard
to public materials, personnal, o equipment, “{ocidental” is not defined In to Act. The
ferm “inwidental” generatly means “depending upon or sppertaining somathing olve 53
primary or depending upon another which is termed the principal; something incidental to
the main purpose,” Archambauli v. Sprouse, 218 8.€. 500, 63 §.E.24 459 (195 [ )citing
Black's Law Dictionary); Charleston County Aviation duthority v. Wassor, 277 5.C. 430,
289 5.E.2d 416 (1982) (clting drchambault); Guriey v. USAA, 279 §.C. 449, Y9 5 E.2d
LT (CL App. 1983) (sumie). See also Re Hon. Jimmy €. Bales, Op. $.C, A.Q. {LL/7107)
(2007 WL 4284622) (discussing definition of “inctdental” in context of licensing vehicle
fge roadway use), OF sourse, the primiry use of the “official offlce” is to carry oul the
business of the State through official legisiative activities — things like proposing
leglatation, conducting legislative hearings, participating in votes ot vatious legislstive
matters. Astivitics associated with s House Legislative Caucus do not mest that test.

1 Che use of the official officr, even it *incidental,” must aut result in additionnl public
expense, Thore are no facts set Routh in the query ve of which thie Coreuniittes is otherwise
awsre that the incidental uss by a House Legisiative Caucus of any State resources
cesuited in additional public expense, :

The ext pact of Section 8- 3-700 governs using the “official stice™ w influence a
govertmental decision that would benefit 3 public official, a family member, a1 associated
ndividual, o¢ an 2ssociated business, $.C. Code Ann. § 8-13.700(B), The stastuts sets focth u
~ procedure the pubiic officlal must follow ® tecuse himset! or herself from 4 vote on any isus
that would bertefit those groups. The cemaining portions aiso address recusal: § §+13-700(C) (no
conflict of interest exists where public official’s intsreat ia in a blind wust): § 8-13-T00(D)
(section does nol apply to any court in the unified judicial sysem); § 8-13-700(E) {sextion dves
ot apply witen meraber of the Ceneral Assembly required by law 10 appear becaus of his




business (nterest as an owner ot oflicer of the business o (n his offtoial capacity a3 a membwr of
the General Assembly). These provisions are fot rlevant 1o the inquiry bofore the Committes.

Avother portion of he Act hat Infocms the nquly s Section 8-13-775, which provides:

A pabilc otficial, public member, ot public employes may not have an

recnomic inkérest tn & contract with the Stass o its political subdivisions if the

© publie official, pubtic member, or public employee is aythorized 1o perform an
official function relating t the contract. Official function menns writing or
prepuring the contract specifications; weouptance of bids, awned of the contragt, oc
other action oa the proparstion or award of the cuntract, This sestion (s not
Intended 10 inftinge an or prohibit publiv smployment contracts with this Statz or -
a political subdivision of this State tor does it grohibit the award of voafracts
awarded through 8 process of public notice and competitive bids if'the public
official, public member, or public employes has not perforted an official
function regarding the conkract.

S.C. Code Ann, § $+13-775 (1995). The Cormitiee understands that Catius mamber's sontract
i8 ot with e State or its political subdivisions but with the Caucus itself, Purthertnoes, there's
nothing the Committes is awace of that would tmeet the tes of (his Seation, which requizes tht
the Caticus member be “authorized to perform an officlal fimetion relating 0 the contract,” The
Caucus member’s "officlal function” as a legislaor does tot contain sy authoclzarion related o
the agreement with the Caucus. : ,

Section 8+13-1120 may also be relevant. Thas section goverms what must be tacluded in a
siatement of ecouomic bntevent, inciuding “the source, type, andd amount or value of income, not
to inchide tax refunds, of substantial monetary valuy received from @ govermnenial enity by the
filer or a member of the filer's immediate Eamily during the reporting period...” 8.C. Code
Ann, § 81341 120(AX2X1995) {emphasis added). The Cauctis is not & “governmentat entity” as
defined in the Act: .

“Guwernmenial entiy” mesns the State, 3 cousty, munioipality. of potitical
subdivision thereof with which a pubkic official, public member, ot public
employee is assouiated or emplayed. “Governmenial entity” also. means any
charirsble organization ot foundation, but not an athietic argaaization or athletic
Fouridation which s associated with a state educational inatitutlon 2nd which is

‘organized to taise funds tor the scadernic, educatiogal, rescarch, ot building
. programs of a college or university. :

8.C.-Code Amn, § 8~13+100 (173 (201 1), A House Legistative Caucus would not fall witkin this
definition of “governmental sutity™ such that Section 8-13.| 120 requires 4 public official

disclose payments received from the Caucus ot {he satement of sconomic (ntsess, therefore, the

Ast does not mandate disclosure,

 Note that article 7 of Chapter. 13 of Tithe 8 governs “Rules of Conduct” and it is under
this article that 8+13.700 appears. Article 7 does nor define “cauius.” Article 13, bowever, which
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govems “Campaign Practices,” provides the following dafinition of “Leglstarive caugus
committes.” As used in wredols 13 of Chapter 13 of Title 8

“[egislative cauqus commities” means:

(2) & committee of ¢ithur house ofthe Gunsral Assembly controlled
by the caucus of a political purty or & caucus bused upon raclal o
cthnic affinity, or gender; however, cach bouse may establish only
oue ciomml_tteq for each political, tacial, sthno, or gender-based
affinity;

(b) a party ot group of edther house of the General Assembly based
upon racial or ethnic affinity, or gerden

(<) “lepistative caucuy c.o:mm#” does niot (nclude a “legislatlve
special intercst caucus” & dofined in Section 2 T-10C21).

$.C. Code Ang, § 8-(3-1300(21) (2008). This definition provides no guidance o how &
“cauous™ may be organized, what aithority (if any) & “oacus™ may have, and what dwtles (if
any) & "caucus™ may owe, The Chapter instead describes (A) flling requiretents (S.C. Code

A §8-13-1308 (O} (2008); end (B) restrictions on campaign centributions by & ogistative

concas (3.0 Cade Ann. § £-13-1316 (2004); 3.C. Code Ann. § 8+13-1340(2005)).

Also, of nate is House Rule 3,13, which provides that legislative saucuses who use space
in the Blatt Building oc who uss state-owned office or equipment ¢insluding intemet and
‘elephone service) may make payment as detesmnined by the House Clerk, [agistative Caucuses
sre also not subject o FOIA pursuant: 1o House Ruls 4.5, Note further that membors of legislative
canicus commitecs as defined by Scotion 8-(3-1300(21) are eligible for Stats health and dental
insuranie pland - howaver, there e 29 othet non-legistative entitles listed in the statute, none of
w;\fhiuh wou%d il withia the “official offtcs™ of the Houss of Representatives. 8.C. Code Ann. §

«11-730 (201 2). :

| Commitise gounse! revicwed a numbee of informal opinioas frora the Stats Ethics Coutmission

and Foundt pothing heiptul 1o this specific Inquiry, For instance, in SEC Adv. Op. No. 93-063, &
SCOMEC Board Merbec entered inio 4 gontract for the provision of medicel secvices with 1 local
medical cifaic oty aiter the clinic could not Had any other physicians to perform these sorvices,
“The State Bthics Commission noted that the member did pot kmowingly wse his official office 10
obtain an econvmic interest in violuion of Section 8-13-T00(A) and must comply with the
vequivements of Jection 8-13-T0X(B), lnd-nmuﬁoapmmd.ﬁqmmwhm:mmmh«
sofficial position™ as deflned by satule to abtain an sconomic interest for himsatf or hersell Foc
the businets with which he or she is assocluted, Further, the use described dots not eppear to be a
knowing itse as prosceibed by law. : .




CONCLUSION

Section 8-13-700(A) wauld not apply o the activity ofa member of the House wh is
also ammbarofakaﬁlaﬁwmumdmmmmdoingbusimwmm
cacus. A Houss Legisfative Concns does uot constituie an Yofficlal office™ for purposes of the
Act, Fucthetmors, » Caucus member would not be using his o¢ her offisial office (i, a3 2
meraber of the SC House of Representatives) i gain an cconomic banefit from a contract with
the State ot its subdlvisions. Also, the Cancus docs not qualify as a “governmental satity” for
purposes of the Act’s disclosure requicoments, Therafore, A Caucus member would aot violare
Section 8-13-700(A) (o any other portion of the Act) by sagaging in & trandaction with the

Adopued October 12, 20135,
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ADVISORY QPINION 20153

Two members of the flouse of Representatives have requested an adviéory opinion from
the South Carvlina House Fthics Commitiee regarding the following question:

[s it acceptable to use campaign funds for the following items:

(A)  donating gifts of appreciation to the custadial staff for the Blan Building, or
donating gills of appreciation for Hausé staft .

(By  purshasing flowers for staff members and constituents due 1o certain avents, such
as hospitalization, ot a death fn the staff member or constituent’s femily, or

{C)  putchasing hearing id batteries? _

Pursuant 1o House Rule 4.1 éC.H), the Committee randers the t‘otiowins advisory opinion.
EXECUTIVE SUMMARY

It ls appropriate to use campaiyn funds for items considered w0 be “ordinary expenses
incurred in connection with an individual's duties as 3 holder of elective office.” §.C. Code Ann.
§ 8-13-1348(A}. The Committes finds donating gifs of appreciation to custodial 3tall for the Blacy
Buitding and House staff and purchasing flowers for statf members and constituents due to certain
evenrs are not expenses that would exist itrespective of the member’s duties as an officeholder.
Sew HEC Advisory Opinion 92-3, Therefore, it is permissible to use campaign funds for these
expenses, As a result of this opinion, members and candidates no longer have (o comply with the
restrictions set torth in Advisoey Opinion 935-2 oc follow sectinns | and 2 of the “Not Perraissible”
curapaign fund uses in the “Caundry List” opinion of 1996 prohibiting the use of campaigns funds
for these purpuses, However, the Committee finds purchasing hearing aid batteries 1o be parsonal
in ngture « 3 member may not use campalgn tunds for this expense. See 8.C. Code Ann. § 8-13-
§34B(A).



DISCUSSION

The House Ethics Committee received requests tor an updaid advisory opinion on
Opinineg 92-3 and 924" from 1996, in regards to using ¢ampalgn funds to donate to the Blatt
Building’s custadial staff and the House sttt in appreciation of thelr services, to purchase flowers
for stafl members and econstituents, and (o0 purchase hearing aid batteries.

Speitically, one member stated that be would like to use his carapalygn funds for a donation

tw the custodial staff, such as. wowards a Christmas gift or to assist when the custodial stalf are
unable to work due te an emergency disaster. [t wus also tequested thal paytnent from campaign
furds For gifts of appreciation be extended to the Houys staff, < ‘

Ancther member requested using his campaign funds to purchase fowers for Houss staft
as it has been common prastice to purchase fawars for cenain events fot statt mambery, such as

. hespitalization oe death in their Bamily.” It was atvo requested thata gitt of flowers for constituents.
in the sarme limited circumstances be permitted feom a metmber's campaign fundy, These mernbers
requested an updated opinion as to whether, in these limited set afcircumstances, & gift expenditum
would be legitimate when made from the msmber’s campaign account.

In addition, & member requested the purchase of hearing aid batteries from the mentber’s
campaign account be approved as an otdinary, office related expense, The tember noted:

Many members of the Ceaernl Assembly wear hearing aid batteries und must do so in order
10 gomplate pr prafieiently pertorm their duties 45 4 legislator. The life of these batteries
is extremely limited, The average life of a sel of basteries it approximately three days of
noctmal wear, The usage of those batieries doubles during session because of the amount

“of hours they are in use. The hearing aid issue is recognized by S.C. Vocational
Rehabilitation as necessary In arder to pecform one’s dutles as a legistator. ‘The request i3
whether or riat it would be pormissible to putchase those batigries or, in any eveuk, the ¢xtra
batterics teceasary during the weeks of session.

(nitially, & ceview ot S.C. Code Ann, § 8-13-1J48(A) provides:

(A) Na candidale, commities, public otficlal, or golirical party may uge carapaign funds to
defray personal expenses which are untelated to the campaign o the offie if the candidate
is an officeholder nor may thesz funds be vonverted to personal use. The prohibirion of this
subsection does not extend o the incidental personal use of campaign materials or
equipmem nor o an expenditure e ay.a 1 Fhy

el I

(¢mphaais addedt,

The State Ethics Comumission {SEC) has previously recognized, “the term “ordinaty and
qecessiry,’ with regard v expenses, is not defined in the Fithics Reform Act.” SEC AD 93061,
The SE_{_I hus stated it is “mindtul thut, unkike the federal guldaiines, the Ethics Reform Act does

The Committes was unable to Rasate Opinien 92-4. Ths upinion is Jigussed n the 5.C House Legifative Ettues

Commates Memorvidum, daled Apeil 4, 1996, ommonly referred ‘o 14 thy “Laundry List” spinten Thia Laundry -
List Jpinion wia not officiaily sdupted by the Committee. ‘
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not provide a laundry list of acyeptable expenditures to be made trom canpaign funds and
peobibited expenditures.” SEC AQ 2003.006. (n this more reccnt opiaion, the SEC admitted that
it "rolied on a House Legislative Ethiss Committee Meomorandum to provide guidanes to
candidatos and public offtcialy after the fact.” ki This reterenced memorandum is known as the
“Laundry List" opinion. The SEC also stated, “Section 8-13-1343 gives the public ofticial and
candidate broad discretion in determining what is an ordinary pxpens¢ ar telated sampaign
expense,” SEC AQ 2003-006. In i discussion of campaign funds, the SEC ‘stated that
gontributions mads to charitable orgatizations were made ot (inal dishursement becanse “they are

1ot sxpenses relatad to the campaign nor are tiey expenses normally incurred in conneotion with
an slective official’s dutiss.” ki ‘

With little guidance provided in this area, a search ol the approach taken by other states
 revealed an attorney general's opinion in Nevada (Nevada Opition) addressing the same issue.
. The Nevada Opinion evaiuated South Carolina's appraach, albelt the approach was prior 1o the

Ethics Reform Agt, it provides some guidance. The Nevada Opinion staled: - :

One state, South Carolina, has even sugyested that the term “pecsonal use™ can oaly be
defined by looking ar the nexus beiween the use of the funds and the intent of the danor.
On August 17, 1988, the South Caralina Attorney Qeneral’s ‘Office opined that whils
“(olnly a court could cateyorically conclude whether pacticuldr facls ot sireumstances.
constitute g violation of such provistons” there is a “possibility that vampaign funds are

- jenpressed with & trust which controls the manner of expending such Funds for purposes
other than campaign expenses.” Op. 5.C. Ant'y Gen. No. 83-150 (August, 19883,

2002 Nev. Op. Att'y Gen. No. 23 (May 21, 2002).

ARer evatuating the fedsral law on campalgn fund expenditures, the Nevada Opinion
voncluded as follows:

The term “pecsonal use,” as used in NRS 294A.160(1), has not been specifically defined -
by the Nevadd Legisiature or the Nevada sourts, An analysis of the pecsonal use laws of
the faderal governraent and other states reveals 4 boad definition for the teem “personal
use.,” Nevada's legislative history reveals that the Cegistature generally lntended to
disatiow expenditures of campaign monies for typical personal and housshold expenses
such ws foud, clothing, rent, utifities and the iike. Based on that legisiative Bistory, we
cotciude that in enacting MRS 294.A.160(1), the Nevada Legislature intended to enact a
standard similar 1o that adopied by the faderal government and articulated in 11 CFR.

- 113.141), and 1 thereby prohibit use of campaign funds if the particular use would fulfilt
a commitment, obligation, or expense thar would exise ireespective of the candidaw's
campaign or duties as an officsholder. '

3002 Nev. Op. Alt’y Gen. No. 23 (May 21, 2002)

‘Further. the House Ethics Committes gave guidance to the perminsible and impermissible
use of campalgn ¢xpenditures in House Legistalve Ethics Advisory Opinion 92-3 The questiot
asked in the opinion was a3 follows: ,



Questions: What are the permissive uses of campaign funds under the new Eihics Act?
Specitically, whether the follawing expenses would be vonsidered personal or
campaigniotiics retated: purchase of flags for schools, loval governments, and gthet non-
profit arganizations; membership dues or contributions to variouy clubs and service
arganizations; and, expenditures for ottlce items such as lamps, photos, etc,

Furls collected by a vandidute for publlc afflee is money received by contributors who
aktempting (v help the candiduto get eleated, Those funcy shoyud, thus, De it i

A 1§ B8t {

ale's Campaien AN SR e SRR M
his_oe her duties of office IF slected. §8-13-1348 of the Ethiet Act, which wok effoot
January 1, 1992, specifies that campaign funds may not be used “w defray personal
axpenses which are unrelated to the campalgn or the oftice.” Those funds may, howeve,
be used “to defray any ocdinary sxpenses incurred in connegtion with an indiyidui‘s duties

The purchase of flags for schools, scowts, ste. in your district is aservice gaﬁernlly sxpested
of 3 House member and can be seen ax 4 coastituent seevice and an informal responsibility
of the office, Theretore, campaign funds could be used for that purpose. . ..

.. HEC AQ92-3 {cmphasis added).

“The Laundry List” opinion, whicti was not officially adopted by the Committee, provides
guidance an the us¢ of campaign money to purchase tlowers for constituents’ weddings, as well
a3, high school and college graduations, This opinioa explained,

Thase éxpendinues are not otdinary exponses incurred in conneation with an individual’s
duties as holder of an slective office.” citing Hounse Leg. Ethics Com, Adv. Op, No. 2.1,
Furthermors, tn Advisory Opinion 92-3, the Committes decided that campaign finds
“should ... be utilized only for the purposes of facilitating the candidaw's campaign and
{campaign funds should be used onty to essist] the candidace {in].carry(ing] out his or her
duties of office i€ elected,” (emphasis added) Althougl it could be argued that gifts and
flowers given to constituents help a candidate get electod, and these contributions also
assigt the member in carrying out the duties of office, d eu lakey the positt )

RItts. such g9 thwss 3re pOTSQng: [0 tture

_ (¢cnphasis added).

The “Laundry List" apinion alsa noted under “non permissible expenditures, item 2,” that
gifts or bonuses tor office staff were not “ordinary expenses inoutred in connection with an
individual's dutles as a holder of slegtive office™ eiting House Legislative Ethics Opinlon No. 92-
3. 1t provided that pursuant to Opindon No. 95-2, ™it cannot be reasonably asserted that thig

sxpendinire {donation of campaign funds to buy Christmay gifts for the Blatt Building custodial

statf], iv traditionally expected of and made by members, and it would be improper to make the
same from our gampaign account.” : '




However, this surren; Committee views this position (o be tacorrest. The member would
net be donating to the Blant Building's custodial stalf pe House staff gifls of appeeciation for
services provided or purchasing fowers lor staff members and comsituents in times of ttagedy if
he or she did not hold elective offloe and work i his or her legislative office in the Blat Building,
See HEC Advisory Opinion 20021 (*When a membet is invited to a aon-political function ot is
asked 1o join 4 neo-political group only because of the metnber’s status 23 2 Representative, the
invitation could be considersd sufficiently tied to thw member's campaign or office such that
campaign funds may be used.™ Thus, this Committer finds that for the limited purposes of
donating to the Blatt Building's custodial staff, as well as, providing gifts of appreciation tor House
stal¥ or purchasing House stall and constituents ltowers during howpitalization or a death in their
family, thess expenditures appear (o bo expenditures traditionally éxpected of and made by
tnembers. Therefors, it would bé proper 1o make these expenditures from the member’s campaign

©oagtount.

Tha secand Fequest concems Lhe purchase of hearing aid batteries trom the membiot's
campaign account, This Comimittes is cognizant of The Reltabilitation Act of 1973, Pub, . No.
93-112, 87 Stat. 335 (codifled as amended [n scattered sections of the U.S. Code), which protects
qualified individuals from discriminationt based on their disability. This law apglies t smployers
and organizations that cecelve financia) sssistance from any Federal department or agency. A
digability ineludes deafiness or hearing impairment. (a faot, the member stated that he was
Furtiished with 4 hearing aid by 8.C. Vecational Rehabilitation to assist him a higjob as 2 member
of the General Assembly. Thus, his request s whether or not it would be permissible to purchage
thase butteries or, in any event, the extra batteries nevessary during the weeks of sessioa.

© At the outset, it would appear that using campaign funds to genérally purchase hoarng aid
batteries is more in the nature of 4 personal expenditure. The more difficult question is whather
the axtra balteries necessary during the weeks of session could be purchased with campalgn funds.
[t is clear that these hearing aid batierles could oaly be wsed during the legistative scssion and ot
when the menber was not sonductirig his officlal business as a member.

This issue i similar to the analogy of purchasing clothing ot legislative sedsion and
requiring the membee (o limit his or her use of the clothing to strictly otficlal use as a member. It
does tot appear ptactieal with hearing aid batteries to limit their use w only when the member has

official buginess, We are also mindful of what i3 to prevent a member from asking {oc the purchase
of glasses, dentures, ete. from campaign funds to be wom only during offtcial bustness. Thus, the
Committee concludes that the costs for hearing aid batteries are a personal axpense and should nat
be paid for with campaign funds,

CONCLUSION

The Committee finds doasting to the Blatt Building's sustodial statf and House stall and
purchasing tlowers for waff membets ami conatituents dus to centaln Gvents ars aot expenses that
would exist jrrespective of the member's dutles a3 an officsholder, See HEC Advisery Optnion
92-3. Theretore, it is permissible to use campaign funds tor these expenses. However, the



Committee finds purchasing hearing aid battetiey to bc personal in nature so 2 member may not
use campaign funds for this expense. See 8,.C, Code Ann. § 8«13+ L34(A),

Adopted Movember 2, 2013,
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Advisery Opinisn No, 2013-1

fissuie: Ammmwwmmwwtmwimmm
wpodmmaamutofmwcm’!mhwhwwm-
saitission, Op. No. 77120 (3.C. Sup. Ct. tiked May 2, 2011 ot WW
Op. Nu, 37128 (8.0, Sup. Cx. Blal Juw 3, 2010

\ Oublicas DAL i eiccion cyele for purposes of aplying the
emmmwmmmm.c.cmmms-u.un.mdmm
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the end of fling constitucs. tewdingy e the of determiving If oppasition sxlun,
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desantificed, then that candidete had oppasition. mwmw.mummmm
saliduin 10 reswive sn eloetion cyche far bis or her ptriay. '



Advisory Opinion 2013-2

Lspwa: %mehwhmhwﬂwMﬁma
caadidue’y campaign?

Adawer: W‘-l%lmmwﬂmummﬂphhmhw.
Specificaily, section §+13-1348(A) sa:
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form by April 135,
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' toem, Section B13+100(Z7Ts definition Mwmmaw' “Candidue” it defined In
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Note: A61 (effective June 2013) changed the date for filing the
Statement of Economic Interests from April 15 to March 30,




Advisory Opimion 20134

The folowing questions werw posed 10 chy House Lagiietive Fihics Commbkdne:
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That seisd, however, the Cumanition doss find aad oping that the use of the wae dirpiie W
witnesses Cor tastimony before logislative subcommitiecs may violste sothon §13-763
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© Advisory Oplaion 30134

This opinin thouid be cansidered o rate for sl members of the South Cmoling
House of Represtuiatives, that tha use of wﬁmmmm«mm
the purpones of uththaﬂquﬂywm.

violwrion of the Aet wid tequire fepaymont of sl sme Nads expendod & provide tet

anmmmnlmmmmcMmuhmMmmu-
mwwuwmmmwcmmhmww

. Mnmm-mmmuamurwmmw

voquiewl b fegiste. .
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Cowsmiitien woukd mwmwummwwmmmm
Cathy Huxetwood of sante Ethicy Coawnlssion i the Sollawing sducess:

 Columbis, South Caroline 25201

(B03) 2434192 (pifies)
(803) 243-7539 (fav)



OFMNION j0é-1

The Ranorsble Baberi Wiiam Hareel, Ir.
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Chairmas, Hause Logistutive Tillics Commitn

BATE: JUNE (5, 1084
REL . OPINION 1061
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:mu Caroliwe Code Suction 111+ 1300(7) dafind the e “sontribution”, That Saction pravides i
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Pt weed 1o pay for (310} camirkn teations within 45 deys ofm clection we vexpenditures™ ay deflned
by the Ethics Act, South Cacoliny Clode Secthon 11430012 dilimes sexpenditure” 45 & puchase,
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faricy X, Hidon . 1 Roiamd Sith , Witlwm & Jangipn
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House Legislatioe Ethrics Counmittee
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RAKE M3} 793
MEMORANDUM
TO: MEMBERY OF THR HOUSE OF REPRESENTATIVES
FROM: HOUSS LEGISLATIVE ETHICS COMMITTEE
RE. ADVISORY OPINION RELATED TO THE USE OF CAMPAIIN FUNDS
DATE: MARCH 19, 2003

Pursuant to Honse Rkt & 16(8302), the Wouat | agislotive Rehics Committas bs iasing the (olerwing Advisery
Opinlen t:r your lufsemadian Thls Opinien is biadimg a5 & Fouse mambors and caadldnten offective
brpadiacedy, - ' .

Advisery Optalan 103-1
muss; :

ke If & mtebar resords cwsipaign mm..wmmu.mwmmwm
#0 retice the debt alter the Ganeral Election?

2 Wit it apely 1o sontributions reesived b retire debr?

RS 1 there & G lizit on wikz soniributions t retire debt may be rissved?

€ Wi types of debi iy be setisfied in this ranper? _

Y. Cuncontributions received dfta 4 ayale bas howed be creciied ta the dlosed aysie?
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olfice o ihe sme tlective office dunng § swbeequent wlection cycle, as loag 4s hose coniibutions
suxepind (o retire the debd ara

(1) withus the conirbulion [ wpplissblo i the insl slection in which the candidate sought
Use whective office fi wheh (he dubt was Ineseres; 214

() refpacted m pravided i thes utisly.

I the member Loceond debt dusng 4 glecion, be saa repeive coatnbubond 1 fetire the debt after the
Geversl Elsution, mamwmmmmummur&mmum in wingh e ceodidate soughd the
gifice for whish ihe debl was curred. .

mmlduummmmuhwmmm Tf'We wourued dobt during this time, be sauld cetwe
thax bt mibseet o Sootion k131318, [loweyer, the Uit thet would spply wonlld Be thoss during the tied
#lastion cyole, the aysie for the geners]l decton. This would b Une Timits appiicabl 10 the ks election® serce tha
mumﬁmmuumm;mmmwawmh. Therehws, any wontributions resdtved woukd be
subject o this $1000 concribution limdét. , .

1 should be noted, fiowever, Dt iF e cumpugs s iadebted 10 1he smdidaie (o1 persoral loune, 4fier the
carnpa1gn, the canduditc may only a fepaid 310,000 ol the petsona) debt. Section Ta! 31720 rarest

{A) A tandidaze {or siatewide office of Qu canahduta’s Dty member must wat be repaid, (¢ 4 loan made
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1 there & o limnit on when somtributions 10 reties dat may be feceived?

The Eucs Act i rilent (n regards to We ime it for debt resement, Ad long 3 $ny tonmbutiore.
received to retird the debt sre mbjoct i the contribution iwite dessribed above, the debt mmy e rotived st ey time.

4, What types of dabt may b satisfied in g eer?
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PAXE (D03} TIANT94
MEMORANDUM,
10! MEMBERS OF THE HOUSE OF REPRESENTATIVES
FROM:  HOUSE LEGISLATIVE BTHICS COMMITTER
RE: ADVISORY OPINION RELATED TO THE USE OF

CAMPAJGN FUNDS .
DATE: MARCH 7,202 -

Putsaant o Heuse Ruls 4.16(3K2), the Bouse Leghtnire Ethics Commitiee ls
imuing the follewing Adviscry oplaiow fer your juformatien. This Opimica k.
" ladiog wt o Houss mambars sad candidates ¢ffective mmediniedy.

Adivisary Opinion 20031

[amugn
Mwamb«womﬁm&md:uwwi&ctuummwhnm
political arganization il tha frember Is invited only becauss of his or her statu w

» Ropresentative? 1 30, what typas of svests could p mamber das extopel i fands
‘ w© purchaee tickels for? .

May & tembar uwse sampaign forkds (o y duss 10 2 nan-palitical ornganization f
ihe member i invited to joint the only because of his or ber satws M
2 Represeiative? If 10, what types of orgmbzations could & member W
smnpaign funds Lo pay for merbership dues? :



safficiently capaign relsbed. Campsign finds may not be sed ta defey pemonal
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Mmmﬂmm&mmwmhmwhuwvw s dutics
1 4 lolder of sn slective [
potitics) function or is asked 1 join 4 non-polltical veganizatian only hecaue of the
metber's #iKuS & & Represeniative, the (hvitation could ber condidered sufficiently Usd
o the membe's campsign of office suck thit campelgn Bunds may be wsed. The
tandidsie or mesber should use his or hex diseration in deterining whather or not sa
ia mufficiently ted ko the campaign or the office, Hawever, the decision of
the candicie of membe 1§ wltimately subjest i tvivw by the House Btiiet Committes,

A% 1 result of this opinicu, mtembars and candidtes no longer have o cemply
with the restrictions et (arth i Advisory Opinion 92-46 and Jn sectiont 5 and 6 of the
permitted ass of cumpaign lunds section of the “Laundry List Opinion® of 1994
mquim&wmu«mm-wbepeiiﬂmlinmduhrwnpdp\muambe
prrperty o ‘

8-£3-1348), When w member is invited .2 non- -
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MEMORANDUM
DATE:  May !1,2000 ,
TO: HOUSE MEMBERS ANT) CANDIDATES
FROM:  HOUSE LEGISLATIVE ETHICS COMMITTER
RE: .  ADVISORY OPINION RELATING TO USE OF CAMPAIGN

FUNDS

Parsant 1o House Rude 4,16 (8}2), nwwnmwcmum;n
following Advisory Opinion for your informostion. ‘This Opinion is binding ws 1 Houss membery
-qmumd.m“wwy. .

Advisgry Opinion 2000-]

ot

May members and exacidates usa campuign funds 6 pay lste penalty fncs incutred ay 4
result of failing ‘o fle cumpaign disclogurs forms and. statemvents of scomomic intercat,
befbre the establishad deadling pursuant ta Section 8-13.1510 of the Stane Ethics Act?

Mimbers and sundidates may not use exmpdign funds to pay late pemalty finey incurred

o 2 result of (wiling 1o file campeiyn disciosure foms md stataments of sconomic ineeest before
tie wisblighed deadiime. The Conunities hus determuned that “these types of sxponditures ace
ot allowed becauss they are not reisted to the campaign or office s required by Jeetion B-13
114 of the 8.C. Cods. Thase cxpenses are reinied mors @ » member's conduat, Futthermure,



H :mw
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Wilan P Sundifes

MEMORANDUM

TO: MEMBERS OF THE HOUSE OF REFRESENTATIVES
FROM:  HOUSE LEGISLATIVE ETHICS COMMITTEE

RE: . 1999 ADVISORY OPINIONS
DATE;  APRIL 12,2000

.mumm4.xs(mumwwmcmmm
m’mwmnwmdummmwumwuwh

Advisory Opinios 9%-1

memﬁﬁumwm&b,mmmummﬁ
Wtf&mﬁhﬁmwhhm&i«ﬂqnﬂhmﬁsminu

Exoept as pravided for In Beetion 8-13-1370 (retating to sl dishurvemens of
campuipgn funds), members and candidates may use canpaign fimds fo make
mm»mmmmwummm“m af the
member or candidate's name and public titke or public office sought ia the organization's



progrun, nagazing, repart or athec type of published material. Such contributions
qualify v campaign or office celatad sdvertising sxpenses under Section 8-13-1J44(A) of
i Sl Eidios Act

Manqmofmmuuﬁmmmmmm huve fo
wymmmﬁmwwhmw 2,50,
an-mmdﬂmhwwwmoﬂt.

m'mnymamdwnmﬁwmubmmu of an
office related servics or fanctioa.” This apinion furtiver stiezs o5 lollows:

uumwwwmmuwmmmm.
l:hng%««w;nrdued. n‘mwwmuuum

[naludes constituents of theie distriet. - .

Now, hawaver, & contribation to & non-profit is ellowed as an office
or campeiph reisted. pivertising axpenditare wader So 1Y LB(AYIT it pesults in
ormmswmwmmumm'smmm

office séught.
Advirory Opinion 99-2

provides consuiting services w labbyist's principals. Section 2-17:80 provents & thember

from receiving “saything of value” m-mm-xmmgmwrm
lobbyist. mmmmm.mmm;mw&wwmm«w
andd recaiviag payment for services MaW‘aMwnm&cmm
by loblyist’s peinoipals. . '

mommhiummmmmtmm&mmmmu
t&hﬁn‘:WMMAﬂmmwmi{;mﬂiqo{m
should arise tnd muy requite other restrictions in % member’s capRity a9 both & kegislaor
snd 3 consultant to lobbyist's principsls. wma-m)mawmm
knowingly using his offica 10 obtain mmthwnmw{m ‘
which ha i associwed. m&\xs-ma)wmmmmw»m‘amm
mmwmwwmmwmwuﬁmirunmbermmmdto
wmake 2 decixion which aﬁmmwmmhmdmﬂuwmhﬂmﬁmmu




e iy associated snd tha aature of say posential condlict of interest, Section 8-1271XA)
mqukeulqﬁlmmﬂmmmnnmﬁmnbbbw'lﬁdmbm
the valus of szything received od s watement of econcmic Iatereaty form. Soction 2.

. 17+100(G) preveats 3 lobbylst's principal from mloym:'onm s public ofeial,
Ochur sections of the Btitics Act may b spplicable to ather similw positions depending
on the ceapenaibilitien and duties of the position. This determination will be made on
case-by-cnsa basis. .

Advisory Opinion $9-3

member purchint § compuier ar olher peemmae offier ccppment with
Mm”p:mwirmwum.mmg?mmw

ARES 3 : :
mwm.w.mm«mwm
equipment with campaign faods if equipeient:Is used for campalgn s office relawd
. puEposEl: deWmhmwwuh‘li-lMA)dhm
Ethics Aot memmmuqﬁudhwwmw'm
_ qﬁmhmmsmmmwmmummmpmm:
in an office used fx privals ar businesy wie. Howeves, if 2 mernber (s using the
wquipment foc both personal and gvolfice ieinted parposst, then e shoukd
purchese the equiprent with pi funds seud ot bis casts with cacspaign fuds
mﬂipmudumwtmwomum These exponditares must be
on. U raember’s campalgn disclosure foro. Upon Bnel disbursement of &
W'su@uﬂuﬂauﬂmhhﬂﬂaﬁmummm
amommmmﬁmmmuwmwom.
equipment, ay set forth in Sections §+13-1368 snd $-13-1370 of de Ethics Ast,

M“‘ﬁ“?&& m&mo{“ m":.mm&f’.m
with fctions on PrEAnSALAYPS

Opinions 92-1 snd 92-31. Advisory Opiaioa 92-3 prohibited expouditires of
maammmmpqumamwummmum
used for privats or businesy use. Advisory Opiei _ “{plermanend

wam“qwmmhutmmmmmhn‘ tavelved
mwmmwwmmmmumummm wven if
uuqdpmauummw~mmmmmmmm...r
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MEMORANDUM
TO! MEMBERS OF THE HOUSE OF REPRESENTATIVES
FROM: ~ HOUSE LEGISLATIVE ETHICS COMMITTEE
RE:~ 1998 ADVISORY OFINIONS o

DATE: APRIL 21, 1999

Pursesat 1o Howse Ruds 4,16 ()2), Ora Houss Laglsiative Ethics Commities has enciosed for
p&mnww of the sitvivery opbsiens lesurd by the Eihles Commiteee n
1 . _ S

ADVISORY OPINION 981

Laxnsa;

(1) UFa House meaber works for & baw firm et has 8 Jobbyist's principal elient, doca the
member havs to report the retationubip if bis interest in tha firm is Jess than five percat?

(2) I yes, what informastion must the member repart?
Asgwanni _ .
(1) Yer. Undor Section 131130 of the Ethics Act, « member who works fot 2 lew firm

must report Uhe reiationship between hiv fimn od any lobbyist's principal that be kaows
has purchased goods or services in axcess af wo bundeed dollirs from hiy frm, Wheter



the member Has & five percent interaw s the firm is itrelevact with regard 1 Uha reportiag
requiressents under § %131 130,

Hawever, & mamber's duty 16 report is only triggered whea he bas sctual knowledge of a
relutionship between his fro sad « lobbyist's priacipel, 1Fhe is wakwere of the
relationship, no daty 10 report arises.

{2)  Iocomplisesa with instraction peen of the shasieat of ecdaontie interests form, o

member shoudd cepart the typs of goods snd servicas purchised, the amouat, from whors
the mtarial was purchaded, and Ny refationship 10 Ukt person or budiness. ’

ADVISORY OPINTON §8-3

lasugs
Por purposes nf penalty arseqscaent under Section §-13-1510 of the Ethics Act, ia naxice
of 1 Selinguent report o satement “received'” by ¥ candidaie when certiied tail i seat,
or upos physieal tepeipt of the sotificstion?

Angrars o

Notice is given to the candidate when the sertified mall i sent, not when o candidwia

‘actnlly receives it. Thus, the ten dollar 2 day pensRy prescribed by § 3-13-1510€2) of
tha. Ethics Aot bagins o Lhe pastmnckid date of the notification letier,

ADYISORY OPINION 98-3

'Maymbmofmammcmin&¢MMbMSmm«m

Mogurienit Cotmmittes? _ _
Membeit may coakributs cempaign findy to the Strom Thurmond ionument, Conwnittes
becepse thiy Commitien dwy bo charsclerized as & *potitical or pactisn organization™.
Cootributions 0 politiesl or partizan groups sre ordinary offics releted “ixperses
permitied by § 8-13-1348 of the Ethics Act. Sew Advisory Opindon 92.3, The Erthics
Comnitton detormines whether an organicsition is politieal or purtissh on » asa by case

bagis. An oscganization is deemad politieal or pastisary only il its primary perpode is
‘patics] or pertiesn, rather than cocamunity service-orienied. Sew Advisory Opinion 92-3,



